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AMENDMENT AND R!SSTATEMENT OF 

M..li..STER DECLARA~.1ION CREATING 

COVENANTS, CONDITIONS, RES'rRICTIONS, AND EASEMEN'I'S 

FOR STi\RR PASS 

This Declaration is ·(,1ade l\.[c, Ut:'Mh·t'l·- t 'l{ I 1991 by Chicago 
Trust Company, an Arizona corporation, as Trustee under 'l'rust No. 
12,059, end StarPass Prope:::ties L. P., a Delaware Partnership, 
hereinafter collectively rE:ferrec. to as "De:clarant. 11 

WITNESS ETH~ 

Declarant is the Owner of that certain real property in 
the City of •rucson, County of P.lma, State of Arizona, described as 
Blocks 1 through 5, 6N, 6S, 7 through 9, lOE, lOW and 11 through 
24, 25: 26, and 27: and Common Property A, B, C, D, E, F and G of 

bo !-!le subdi v.:i.si,:m known as Starr Pass, recorded in E:-Jok L/. L/ at Page 
~1:::::i,3~"£fii:2t:'...of Maps ari:i Plats, Pima County rec:ords ( hereinafter the Block 

Plat), being a resubdivision of StarPass, Blocks~ through P, 1 
through 8, a::-id Common Property, recorded Book 40 Page 33, of Maps 
and Plats, Pi~a County Records. This-Declaration is applicable to 
the following portions of the Blo~k ?lat: 

Blocks 1 through 5, 6N, 65, 7 through 9, lOE, 
lOW, 11 through 24, ,;.nd Common Property A 
through G. 

This Declaration is also applicable to Champagne at StarPass, Lots 
1 through 55 and Common Areas, recorded book 40 at page 80, of Maps 
and Plats, Pima County Records ( hereinafter '.'Champagne"). Said 
land (excluding Blocks 25, 26, and 27) shall collectively 
hereinafter be referred to as the Properties. The Lerm Properties 
shall include other land only if Declarant records a Declaration 
of Annexation with respect there~o, all as provided herein. 

This Declaration is made pursuant to the terms and 
provisions of that certai~ Master Declaration of Establishment of 
Covenants, Conditions, Restrictions and Easements for StarPass 
rec0rded book 7888 at page 1057, Pima County Records (the 
"origlnal d~claration") and constitutes a complete amendment and 
restatement of the said original declarat:lon. This declaration is 
also made pursuunt to authority of the City of Tucson by reason of 
rezoning ordinances relating to the Propert~2s and the development 
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the~eof. The original declaration, and all exhibits thereto, shall 
be deemed completely revoked and supereeded by the terms and 
provisions hereof. 

This Declaration shall in no way apply to or encumber 
Blocks 26 or 27, which initially comprise the Golf Course, as 
defined herein, nor shdll this Declaraticn apply to or encumber 
Block 25. It is not the intent of Declarant to annex any portion 
of said land under the purview of this Declaration, but Dcclarant 
reserves the right: in its sole discretion to annex pc~tions of 
Block 25 should residential subdivision projects be built thereon. 

Declarant desires that the development of the P=operties 
o-c:cur in accordance with a master plan and genercl scheme of 
d1~velopment. 

Declarant therefore declares that thG Properties and,~uch 
later annexations to the Properties as may occur shall be lreld, 

'sold, and conveyed subject to the following restrictions, 
covenants, conditions and easements ( "Master Declaration" or "this 
Declarati.on") which are for the purpose of protecting the value and 
desirability of, and which shall run with, the aforesaid Properties 
and be binding upon all parties having any right, title or interest 
in the Properties or any part thereof, their heirs, personal 
representatives, successors, and assigns, and shall inure to the 
benef5.t of each Owner thereof. 

None of the provisions hereof sh(l.11 apply to any golf 
course, guest r~nch, villas, resort, or to any related facilities, 
and none 0f ::;aid fa.cili ties, if any, sho.ll be governed by or 
affected by the provisions hereof. If any such facility is built 
upcn a. Block constituting a part of the Properties, as defined 
herein, then this Decl2.ration shall nevertheless have no 
application of relevance to such facility or facilities, and 
Declarant may and• shall have the power to record any document 
necessary in the future to clarify such fact, it being the intent 
that this Declaration shall govern only the residential projects 
planned or constructed within the Properties. 

ARTICLE I 
DEFINITIONS 

Sect.lon 1. "Annexation Land" shall mean such land as the 
Declarant shall annex from time to t.~me. I'he Anne;,,ation Land may 
be annexed in whole or in part, from time to time, in accordance 
with the provisions of this Master Declaration. 
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section 2. "Archi t .. ictural Control Cammi ttee" shall mean 
the committeeappGinted by Declarant or by t.he Board of Direct.ors 
of the Master Association for the purposes provided herein. 

section 3. "Block" shall J.ni tially mean the individual 
blocks of lanct labelled numerically on the Block Plat as Blocks 1 
through 5, 6N 6S, 7 through 9, lOE, lOW, and 11 through 24. The 
numerically labelled Blocks ar8 where development shall, as a 
general rule, be concentrated, though certain of the numeric Blocks 
include protected peaks which may not be built upon without a 
variance. The legal description and configuration of Blocks may 
change in the course of the subdivision process whereby plats for 
portions of the Properties are submitted. 

Pass, 
book t.J l/-

section 4. "Block 
a . re~ential 
page~of maps 

Plat" shall mean the plat for Starr 
cluster project, rec; orded 

and plats, Pima Cqunty Records.,., 

section 5. "Common Areas" shall mean all common c. rea·s ·2nd 
improvements thereon owned by any Subassociation for the use and 
enjoyment of its Members, as defined in the Supplemental 
Declarations for subcavisions of the Blocks. Such Comm:m Areas are 
for the use and enjoyment of the members of a Subassociation and, 
unless specifically provided to the contrary hereL1, this Master 
Declaration shall confer no rights in such Common Areas to the 
Members of the Master Association. · 

Section 6. ".::om.rnon Expe::1se" ~:~all mean the actual and 
estimated costs paid, incurred, or reasonably anticipated to be 
incurred by the Master Association in adrnin1stering, maintaining 
and operating the Common Property, or incurred or anticipated to 
be incurred by the Master.Association in the performance of its 
duties, includirrg any required rest;irves and expenses in the 
enforcement of the p.tovisions of this Master Decl&ration, the 
Articles of Incorporation, Bylaws, and Design Guidelines of the 
Master Association. 

Section 7. "Common Property" shall mean all property 
owned by the Master Association for the use and enjoyment of its 
Members. It is Declarant's intent that the alphabetically labelled 
blocks, as shown on the Block Plat, shall constitute Common 
Property and be conveyed to the Master Association, but such areas 
shall not be deemed Common Property until a::1d unless ti'::ey are so 
conveyed, and· Declarant reserves the right. to rel::ubdivide such 
areas and to convey same to any Subassociation, as i>rov ided herei!1, 
or to convey same to any ?Ublic authority or agency ~hich may agree 
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to accept same, as they constitute, primarily, open spaces and/or 
~rotectad peaks and ridges. 

Section 8. "Declarant" shall mean Chicago Trust Company, 
Arizona corporation, ae Trustee under Trust No. 12,059 and StarPass 
Properties L. P., a Delaware Partnership. The term "Declarant" 
shall include any first mortgagee who succeeds to title to 
substantially all of the Properties or portions thereof then owned 
by Declarant or its successors through foreclosure or deed in lieu 
thereof from Declarant or its successors ( including a builder, 
developer or investor), and one or more successors in interest who 
.have been designated in writing by the then existing Declarant as 
a "Declarant" and who have purchased all or substantially all of 
the Annexation Land. 

Section 9. "Design Guidelines" shall mean the rules, 
regulations, restrictions, and. architectural standards for ,-the 
construction of improvements of any nature of the Properties ,,,.all 
as adopted pursuant to the provisions hereof. 

Section 10. "Develop.er" shall mean a person or entity, 
other thau the Declarant, who purchases or owns a portion of the 
Properties for purpose~ of subdivision, development, or resale. 
The term also includes purchasers of subdivided lots if the 
purchase is in bulk for purposes of investment or later resale to 
the public or to other Developers. 

Section-11. "First Mortgage" shall mean and refer to any 
unpaid and outsta~ding mortgage, deed of trust, or other security 
instrument recorded in the records of the office of tha Clerk and 
Recorder of the County of Pima, Arizona, having priority of record 
over all other recorded liens except those governmental liens made 
superior by statute ( such ·as genera.: ad valorem tax liens and 
special assessments). 

Section 12. "First Mortgagee" shall· mean and refer to any 
person named ::s a mortgagee or beneficiary und•ar any First Mortgage 
or any successor to the interest of any such person under such 
First Mortgage. 

Section 13. "Golf Course" shall mean the Starr Pass golf 
course on Blocks 26 and 27 ( and any other golf course later 
constructed at St~,r Pass), the clubhouse, related shops, parking 
area, and other i-,.roperty comprising the golf facility at Starr 
Pass. 

-4-
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Section 14. "Golf Tournament" shall mean a 
tou~nament or other special golf event. 

golf 

Section J.5. "Guest Ranch or Resort" shall mean any guest 
lodging facility including casitas and any other facilities 
associated therewith such c1s tennis courts, swimming pools, 
restaurants, gift shops, pro shop, bar, and any other facilities 
wl:.ich may be. constructed in connection with the Guest Ranch or 
Resort, if any. Such facility is initially planned within Block 25 
whic:h is not governed by the provisions of this Declaration. 
Declarant reserves, untc itself and its assigns, the right to build 
similar facilities or lodging facilities anywhere within the 
Prope,ties, including upon Blocx 13. No commitment to build or 
establish any such facility exists, and reference to such 
facilities shall in all cases mean "if any." 

Section 16. "Lot 11 shall m;;1an and refer. to any numbere.d\ 
plot of land shown upon any recorded Subdivision Plat of the 
Properties or any portion thereof, with the· exception of the Common 
Property, Common Areas, and streets, but together with all 
appurtenances, improvements, and Residences now or hereafter built 
or placed on the Lot and together with all Lots shown on the plat 
for Champagne. In the case of any condominium developments within 
the Properties, the term Lot Jhall also mean any separate 
residential unit therein. Any such condominium project shall have 
a Subassociation and legal documents conforming to Arizona law 
regulating such condominiums. In the case of any rental apartment, 
each such apartment shall be deemed to be a Lot for purposes of all 
provisions hereof regulating the use of a Lot, unless the context 
clearly indicat2s to the contrary. 

Two or more Lots combined and used aa one, shall be 
considered one Lot for all purposes hereunder. 

Section 17. "Master Association" shall mean and refer to 
Starr Pass Master Homeowners Association, Inc., an Arizona 
non-profit corporation, its successors and assigns. 

Section 18. "MerrJ::>er" shall mean and refer to each owner, 
including the Declarant, of a Lot, Block or portion of a Block in 
the Properties, that is subject to assessment hereunder; membership 
in the Master Association shall be appurtenant to, and may not be 
separated from, ownership of a Lot or Block. Notwithstanding the 
foregoing, ·::.he term "Memt.er" shall not include Developers, except 
as set forth in Article III hereof. The foregoing exclusion from 
Membership shall apply even though land purchased or owned by 
Developers shall be subject to a~sessment hereunder, 
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Section 19. "Membership" shall mean, unless otherwise 
stated, the Type A and Type B membership of the Master Association, 
the Declarant initially being the Type B Membership. A required 
percentage vote of the Membership shall have reference to a 
percentage of the total votes existing and eligible to be cast by 
the Type A and Type B Members, comb.1.ned, and not to a percentage 
vote of each Type of Membership. 

Section 20. "Occupant" shall mean any person, other than 
an Owner, in rightful possession of a Lot. 

Section 21. "Owner" shall mean and refer to tha record 
owner, whether one or more persons or entities, of fee simple title 
to any Lot, Block or portion of a Block which is a part of the 
Properties, including contract sellers, but excluding those having 
such interest merely as security for the performance of. an 
obligation. Tenants shall not be considered Owners, but tenants 
must comply with all regulatory provisions hereof. :;.-

Section 22. "Planned Lots" shall mean private residential 
lots or units planned in areas not yet subdividedr exclusive of 
casltas, hotel rocms, guest ranch rooms, and other such facilities. 
"Planned Lots" is a forecast which Declarant, in its sole 
discretion, may adjust in accordance with future development plans 
with particular attention given to recorded Subdivision Plats of 
the Properties, all as more specifically set forth herein. 
Ownership of a Block or portion thereof remaining unsubdi vided, and 
ownership of other parcels of· the Properties· h.av ing a planned 
density (whether for single family homes, apartments, or other 
dwellings) in accordance with the provisions hereaf, may be 
referred to herein as Ownership of Planned Lots. 

THERE ARE INITIALLY APPROXIMATELY 1200 PLANNED LOTS WITHIN 
THE PROPERTIES, BUT THAT FIGURE IS NOT A LIMITATION OF DENSITY NOR 
IS IT A REPRESENTATION TO ANY PURCHASER OF ANY PORTION OF THE 
PROPERTIES, AND DECLARANT RESERVES THE RIGHT IN ITS SOLE DISCRETION 
TO BUILD AND/OR SUBDIVIDE THE MAXIMUM NUMBER OF RESIDENTIAL LOTS 
ALLOWED BY LAW, 

Section 23. "Properties" shall mean and refer to the 
Lots, Blocks, and the Common Property subject to this Master 
Declaration, commencing first with Blocks 1 through 5, 6N, 6S, 7 
through 9, lOE, lOW, 11 through 24, and Common Property A through 
G. 

THE PROPERTIES DO NOT INCLUDE ANY PROPERTY OTHER THAN THE 
. ACTUAL RESIDENTIAL BLOCKS _AND LOTS AND COMMON PROPE:::tTY AND 

-6-
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SPECIFICALLY DO NOT INCLUDE ANY RIGHT, TITLE OR INTEREST IN, OR 
EASEMENT OR LICENSE UPON, THE GOLF COURSE AND CLUB FACILITIES, OR 
THE GUEST RA~CH, RESOP-T, CASITAS AND RELATED FACILITIES, WHICH ARE 
ADJACENT TO OR NEAR THE PROPERTIES AT STARR PASS, ALL OF WHICH WILL 
BE PRIVATELY AND SEPARATELY OWNED, .AND WHEN SUCH FACILITIES AND 
PROPERTY ARE IDENTIFIED BY DECLARANT THEY MAY BE SET FORTH WITH 
SPECIFICITY IN A RECORDE~ INSTRUMENT AGAIN CLARIFYING THAT THEY ARE 
EXCLUDED FROM THE PUR'lIEW OF THIS MASTER DECLARATION. REGARDLESS OF 
WHETHER SUCH FACILITIES ARE LOCATED WITHIN BLOCKS, SUCH FACILITIES 
SHALL NOT BE DEEMED A PART OF THE PROPERTIES, AND NEITHER THE GOLF 
COURSE NOR CLUB FACILITIES NOR THE GUEST RANCH, NOR THE RESORT, 
CASITAS, VILLAS AND RELATED FACILITIES, WHICH ARE WITHIN BLOCKS OR 
NEAR OR ADJACENT TO THE PROPERTIES ARE PART OF THE COMMON PROPERTY 
NOR ARE THEY GOVERNED BY THIS MASTER DECLARATION. THIS MASTER 
DECLARATION SHALL NOT CONFER UPON LOT OWNERS ANY RIGHTS TO USE SUCH 
AREAS OR FACILITIES NOR TO ANY PROPERTY OR FACILITIES NOT 
SPECIFICALLY GOVERNED BY THIS :t,l"_l\STER DECLARATION, NOR TO ANY P.UBLIC 
UTILITY EASEMENTS, EFFLUENT FACILITIES OR RESERVOIRS. 

Section 24. "Residence" shall mean a dwelling on any Lot, 
including a detached dwelling, a townhome, patio home, condominium 
unit, etc. 

Section 24. "Subassociation" shall mean and refer to any 
brizona non-profit corporation, its successors and assigns, 
organized and established. pursuant to or in connection with any 
Supplemental Declaration governing a ~pecific subd~vision of land 
from within the Properties. · -

Section 25. "Subdivision Plat" shall mean a recorded 
plat, other than the Block Plat as may be amended, causing a legal 
subdivision of all or any part of the Properties. 

Section 27. "Supplemental Declaration'' shall mean and 
refer to a declaration of covenants, conditions, and restrictions, 
other than ~he Master Declaration, to which subdivisions of the 
Properties may hereafter be subjected, provided that each such 
Supplemental Declaration must be approved and executed by Declarant 
herein and recorded in the office of the Recorder of the County of 
Pima, State of Arizona. 

ARTICLE II 
PROPERTY RIGHTS IN ~HE COMMON PROPERTY 

Section 1. Owners' Easements of Enjoyment. Subject to 
the provisions hereof, every Owner shall have a non-exclusive right 
and easement of· enjoyment in and to the Common Property and the 
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improvements thereon, and such easement shall be appurtenant to and 
shall pass with the title to every Lot. 

Section 2. Extent of owners' Easements. The rights and 
easements of enjoyment created hereby shall be subject to the 
provisions of this Master Declaration, including the following: 

(a) The right of the Master Association, in accordance 
with its Articles and Bylaws, to borrow money for the purpose of 
improving the Common Property and, with written consent of 
two-thirds (2/3) of the votes of each Type of Membership to 
mortgage said property as security for any such loan; 

(b) The right of the Master Assc,ciation to take such 
steps as are reasonably necessary to protect the Common Property 
against foreclosure; 

( c) The right of the Master Association· to promulgate1,a.nd 
purilish rules and· regulations which each Owner shall strictly 
comply with; 

(d) The right of the Master Associaticin as provided in 
its Articles and Bylaws, to suspend the voting riqhts of a Member 
for any period during which any assessment against his Lot, Block, 
or portion ther8of remains unpaid and, fo~ a period not to exceed 
sixty ( 6 O) days for each infraction of its published rules and 
regulations; 

(e) ~he right of the Master Association to dedicate or 
transfer all o:r any part of the Common Property to any public 
agency, authority, or utility for such purposes and subject to such 
conditions as may be agreed tc- by a majority of the Members, 
provided that no such dedication or transfer shall be effective 
unless such action is approved in writing by two-thirds (2/3) of 
the votes of each Type of Membership. 

Notwithstanding the foregoing: a) the granting of permits, 
licenses, and easements for public utilities, roads, and/or for 
other purposes cons is tent with the intended use of the Common 
PropP.rty, or otherwise approved by the Master Association, or as 
provided for in this Master Declaration and reasonably necessary or 
useful for the proper use, maintenance or operation of the 
Properties shall not be deemed a transfer within the meaning of 
this Subsection, and b)Declarant shall have the right, without any 
vote or consent whatsoever, to dedicate or tran:::-fer roads and 
streets and natural open spaces to the City of Tucson or Co~nty of 
Pima and to relocate and/or resubdivide Common Property, including 
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but not limited to Common Property G, the precise location of which 
cannot be determined until completion of engineering and design of 
future roadsi 

(f) The right of the Master Association to close or limit 
the use of the Common Property, or portions thereof, in connection 
~ith any Golf Tournament or while maintaining and repairing the 
Common Property; and 

( g) The right of the Declarant, reserved hereby, to 
resubdivide Common Property for any purpose. 

Section 3. Delegation of Use. Any Owner may delegate, 
in accordance with the Bylaws, his right of enjoyment to the Common 
Property and facilities to the members of his family, his tenants, 
or contract purchasers who reside on his Lot. 

Section 4. Payment of Taxes or Insurance by Mortgagees. 
First Mortgagees of ~ots shall have the right, jointly or singly~ 
to pay taxes or othe= charges or assessments which are in default 
and which may or have become a lien against the Comma~ Property and 
may pay overdue premiums on hazard insurance policies or secure new 
hazard insurance coverage on the lapse of a policy for the Common 
Property, and any First Mortgagee making any such payment shall be 
owed immediate reimbursement therefor from the Master Association. 

ARTICLE III 
THE MASTER ASSOCIATION 

Section 1. Membership. Every Owner, including Declarant, 
of a Lot, Block, or portion of a Block in the Properties which is 
subject co assessment hereunder, shall be a Member of the Master 
Association. In the cass of an apartment project, only the owner 
of the project, and not the individual tenants, shall be a Membe~. 
All tenants shall, however, be bound to comply with all previsions 
hereof regulating the use of the Properties. · 

Membership shall be appurtenant to and may not be 
separated from ownership of a Lot, Block, or portion of a Block. 

Section 2. Types of Membership and Voting Rights. The 
Master Association shall have two types of Membership: 

a) Type A - All Owners of Lots; excluding Declarant and 
Developers. Type A members shall have one vote for each such Lot 
owned, except that in the case of an apartment project, all· votes 
shall be held and cast only by the owner of such project, and the 
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owner shall have one-quarter (1/4) of a vote for each apartment 
unit. The owner of a condominium unit shall have one-half 
(1/2) a vote for each such unit. 

b) Type B - The Type B Meniber::.hiJ.> shall be the 
Declarant. The Declarant shall have: three votes for each Lot 
and three votes for each Planned Lot owned by the Declarant, 
whether such Lots are for single fau.ily dwellings, 
condominiums, or apartments. 

Notwithstanding any contrary provision, in 
calculating the votes of the Declarant only, Lots and Planned 
Lots for the entire Properties shall be computed. The initial 
forecast for Lots and Planned Lots (exclusive of casitas, hotel 
rooms, guest ranch rooms and other such facilities) within the 
Block Plat is 1255 (55 Lots in Champagne plus 1200 Planned Lots 
elsewhere), and unless and until that forecast is adjusted by 
Declarant as provided herein, the number of Planned Lots ?hall 
equal 1255 minus the number of platted residential ;:bots. 
Declarant shall have three votes for each Plinned Lot, and~when 
each Block is platted, Declarant shall have three votes for 
each Lot owned by Declarant and shown thereon. As of the dat~ 
hereof, Declarant shall have 3600 Type B votes. 

As an example, if the Block Plat consists of 300 
Lots and 955 Planned Lots, with 100 of the platted Lots (other 
t~an apartments or condominiums) being owned by homeowners, the 
remaining 200 platted Lots being owned 100 by a Developer (who 
has not been- assigned Decla~ant's weighted voting rights), and 
100 by Declarant, and all Planned Lots being owned by 
Declarant, the votes in the Master Association would be as 
follows: 

a) Homeowners - lGO Type A votes 

b) Developer - 100 Type A votes 

c) Declarant - 3165 Type B votes (100 Lots plus 
955 Planned Lots multiplied by 3) 

Type B Membership shall 
converted to Type A the earlier of: 

terminate and be 

i) The time at which the total outstanding 
votes of Type A equal the total outstanding votes of Type B, or 
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iiJ December 31, 2010. 

c) Co-owners must agree among themselves as to how a 
vote shall be cast. Regardless of the number of co-owners, no more 
than one Type A Membership vote may be cast for each Lot. 

d) Any mortgagee who acquires title to a Lot pursuant 
to a judgment of foreclosure or a truste8,s sale shall 
automatically become entitled tc exercise all voting rights which 
the Owner of said Lot would otherwise have had. 

e) If any lender to whom Declarant has assigned, or 
hereafter assigns, as security all or substantially all of its 
rights under this Master Declaration succeed8 to the interests of 
the Declarant by virtue of said assignment, the absol.~-t:e voting 
rights of the Declarant as provided herein shall ·not be termincfted 

' thereby, and such lender, or successor to such lender by assignment 
~r foreclosure or acceptance of a deed in lien thereof, shall hold 
the Declarant's memberships and voting rights on the same terms as 
they were held by Declarant. 

f) Declarant shall have the right to assign its weighted 
three to one voting privileges to any Developer who shall then have 
three votes for each Lot owned. Upon sale of.an unsubdivided Block 
or portion thereof to a Developer, the Declarant may assign and 
record a designation of the number of Planned Lots that shall be 
assigned to said land for purposes 0f this Master Decl~ration, and 
the actual number of Lots shall be fixed upon recordation of a 
subdivision plat therefor. 

Section 3. Purpose of Association. The Master 
Association is a non-profit corporation which will serve as the 
governing body for a.ll Owners and Members for the protection 
improvement, alteration, maintenance, repair, replacement, 
administration and operation of the Common Property, the assessment 
of expenses, payment of losses, disposition of casualty insurance 
proceeds, and other matter3 as provided in this Master Declaration, 
the Articles, Bylaws, Association Rules and Design Guidelines. The 
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Association shall not be deemed to be conducting a businQss of any 
kind. All furicis received by the Master Association shaJl be held 
and applied by it for the Owners and Members in accoi::-dance with the 
provisions of this Master Declaration, the Articles and the Bylaws. 

Secticn 4. Riqhts and Responsibilities of Master 
Association. The ~aster Association, through the Board of 
Directors unless speci::ically provided otherwise, shall have the 
duty of enforcern2nt of all provisions of this Master Declaration, 
the right to enforce the provisions of all Supplem8ntal 
Declarations, and shall have the right and be responsible for the 
proper and efficient management and operation of the Ccrnmon 
Property, including: 

(a) maintaining, operating, and rebuilding the drainage 
and detention/retention facilities within the Common r-rcperty-;, if 

, any, including any ponds or basins within any ,,,,ash area -and 
incluc:ing and such facilities that the Master Asscci;:;.tion may 
accept from any Subasscciation; 

(b) maintaining and landscaping property owned or 
contracted by the Master Asso=iation, including easements, trail~, 
paths, and ro3ds; 

(c) operating, maintai~ing (including insuring), and 
rebuilding, if necessary, street signs, walls, fences, and other 
improvement,,-. originally constructed !:>y DeClarant or later 
constructed or later accepted by the Master Association on or about 
the Common Property; 

( d) paying ad valor·em real estate taxes, assessments, and 
other charges on the Common Property; 

{e) insuring all improvements which the Association is 
obligated to maintain against damage by· casualty with such 
companies and such limits as provided h':-rein and as the Master 
Association deems appropriate; 

(f) hiring, firing, supervising and paying employees and 
independent contrc~tors including, but not limited to, watchmen and 
sec'l!ri ty personnel to operate any restricted entry system, workmen, 
landscapers, attorneys, accountants, architects, and contractors to 
carry out the obligations set forth herein; 

('g) maintaining such liability insurance a.s· the Master 
Association deems necessary to protect the Members and the Board 
of Directors of the Master Association from any liability caused 
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by occurrences or h.3ppenings on or about those portions of the 
areas maintained by the Master Association (including, but not 
limited to, errors and omissions insurance for the Board of 
Directcrs ot the Associction); 

(h) maintaining workmen's compensation insurance for the 
employees of the Master Association~ 

(i) purchasing all goods, supplies, labor, and services 
reasonably necessary for the performance of the obligRtions set 
forth h.<2rei.n; 

(j) establishing and maintaining such cash res2-rves, if 
any, as the Mast8r Association may, in its sole and absoli:.te 
discretion, dr,am reasonably necessary for the maintenance and 
repair of the irnprovem2nts which it is responsible to maintain; 

(.k) providins· for and payment of all u_tility services_ for 
Cor\1mon Property; 

( 1) entering into such ;:·,greements and taking such acti.ons 
as are reasonably necessary and convenient for the accomplishment 
o·f . the obligations set forth above anc!. the operation and 
maintenance of the Properties as a first-class, multi-use 
development; 

(rn) granting licenses, easements, and othe:-~ agree.ne1;.ts 
for the use of Comm.on Property in connection with the Golf ·Course 
or otherwise; and 

( n) 
r:2claration, 

such other matters as are provided for in this Master 
the Articles of Incorporation, and the Bylaws. 

Section 5. Articles and Bylaws. The mann8r in which the 
Master Association holds meetings and attends to other corporate 
for:ma.li ties shall be controlled by tr.e provisions of ti1e Bylaws, 
the Articles of Incorporation, nnd this Master De~laration which 
shall control. P.or a period of ten years from the date hereof, 
Declarant shall, so long as it owns a single Lot or Planned Lot in 
the Properties, have the right to appoint the members of the Board 
of Directors without a meeting and without a vote cf the MemI)ers, 
and during said ten year period nc election of the ME:!~e-rs to elect 
the Dir~ctors shall be hed unless Declarant has in writing 
relinquished its right of exclusive appointment. 

Section 6. Transition to Board. Prior to the time that 
the operations of the Master Assoclat~on 1re turned over to the 
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Member::. by the Declarant, the l-lembers shall be required by February 
15 of each year to report and submit to the Master Association, in 
w~iting, any claims or disputes with regard to the operations of 
the Master As·sociation by the Declarant., during the immediately 
preceding salendar year, inclu~ing the maintenance of any streets, 
roads, sidewalks, street signs, ~alls, fences, landscape, or other 
improvements originally constructed by Declarant or the collection 
of assessments, maintenance and reserve accounts, and other matters 
failing within the realm of responsibility of the Master 
Association. 

When the operations of the Master Association are turned 
over to the Members by the Decli2.rar1t, the Declarant shall deliver 
all corporate books and accountin<_:;- records to the Mer.iliers at the 
Master Association's offices. Upon receipt of the corp,::,rate books, 
accounting records and written notice of Declarant's intent to turn 
overt.he operations of the Master Association, the Members shall 
notify Declarant in wr i tir,g within forty-five -( 4 5) days of ·any 

, claims or disputes with regard to the operations of the Master 
Association by the Declarant which he.ve arisen subsequent to 
Decembe~ 31 of the preceding year including the maintena~ce of any 
streets, roads, sidewalks, street signs, walls, fences, landscape 
or ar.y other improvements originally constructed by Declarant or 
the collection of assessments, maintenance of assessments, and 
other m3tters falling within the realm cf responsibility of the 
Master Association. 

In the event that such claims or disputes ~re not 
presented in writing to the Declarant within the ti1~0 t'c~iods set 
forth above, such claims and disputes shall be deemed forever 
waived, relinquished, and abandoned. 

Any valid and timely written claims or disputes presented 
to the Declarant · st,a}.l be resolved promptly between the Members and 
Declarant. 

Section 7. Authority of Board. The Board shall be 
empowered to adopt, amend, or repeal such rules and regulations as 
it deems reasonable and appropriate, including without limitation 
the Design Guidelines as set forth herein (collectively the 
"Association Rules"), which sha.ll be binding upon all persons 
subject to this Master Declaration and shall govern the use and/or 
occupancy of the Properties. The Association Rules may also 
.include the establishment of e1 syster:i of fines and penal ties 
enforcee~le as Special Assessments~ The Association Rules shall 
govs=n such matters as the Board deems to be in furtherance of the 
purposes of the Master Association, including; without limitation, 
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the use of the Common Property. The Association Rules, including 
the Design Guidelines, may be amended at any Special or regular 
meeting of the Bo~rd of Directors. 

The Association Rules are deemed incorporated herein by 
this reference and shal~ have the same force and effect as if they 
were set forth in and were nart of this Master Declaration and 
shall be binding on all pe=sons having any interest in, or making 
any use of, any part of the Properties, whether or not copies of 
the Association Rules are nctually received by such persons. The 
Associatio1~ Rules, as adopted, amended, or repealed, shall be 
avaJlable for review at the principal office of the- Hastf::r 
Association to each person reasonably entitled thereto. It shall 
be the res~onsibility of each person subject to the Association 
Rules to review, and keep abreast of any changes in, the .provisions 
thereof. In the event of any conflict between any provision of the 
Association Rules and any provisions of this Master Declaration, or 
the Articles of Incorporation or Bylaws, the_ provisions of the 
Association Rules shall be deemed to be superseded by. the 
provisions of this Master Declaration, the Article.s of 
Incorporation, or Bylaws to the extent of any such conflict. 

The Declarant shall have the right so long as it owns a 
single Lot, Block, or Planned Lot to amend, add to, or repeal the 
provisions of the Association Rules providing for Design Guidelines 
without a meeting and without a vote of the Members and may veto 
any action of the Master Association i~ connection therewith. 

Section 8. Non-Liab.ili ty of Officials and 
Indemnification. To the fullest exte~1t permi tt.ed by lnw, nei t:.he:::
Declarant, tt.e Board of Directors, U,? Architectural Control 
Committee, or any otr.er committees of the Master Association nor 
any member thereof, nor any officers, directors, er employees of 
the Declarant or of the Master Association, shall be liable to any 
owner, Occupant, or to the Master Association or any other person 
for any damage, loss, or prejudice suffered or claimed on account 
of . any decision, approval, or disapproval of plans or 
specifications (whether or not defective), course of action, act, 
inaction, omisEion, error, negligence, or the like made in good 
faith and which Declarant, the Board, or such cornmi ttees ·or 
officers reasonably believed to be within the scope of their 
respective duties. 

To the fullest extent permitted by law Declarant, and 
every director, officer, or committee member of the Master 
Association and of th'=! Declarant (to the extent a claim may be 
brought by reason of Declarant's appointment, removal, or control 
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aver members of th·e Board or its control over the Master 
Association or any cm:-.. rni ttee thereof) shall be indemnified by the 
Master Association. Every other person serving as an employee or 
direct agent of the Master Association, or otherwise acting on 
behalf of, and at the request of, the Master Association, may, in 
the discretinn of the Board, be indemnified by the Master 
Association. Any such indemnification shall be limited to all 
expenses and liabilities, including attorneys' fees, reasonably 
incurred by er imposed c.1pon such person in connection with any 
proceeding to which he may be a party or in which he may become 
involved, by reason of his being or having served in such capacity 
on behalf of the Master Association (or in the case of Declarant 
by reason of having appointed, removed, controlled, or failed to 
control members of the Board, or controlled, or failed to control 
the M~ster Association), or incurred in any settlement thereof, 
wheth,9:r ol'.· not he is a director, officer or member of a cornrni :tee 
or ser,dng in such other specified capaci t·y at the time s~ch 
expenses are i~curred. 

Section . 9. Non-Liability for Certain Changes and 
Amendments. Ne·ither the Declarant, the Master Association, .nor 
their successors shall be liable to, or subject to injunction by, 
any Member or O...•ner or to one another in the event that any change 
in zoning at Starr Pass is sought or obtained, or in the event that 
any area plan amendment or change in density shall be sought and 
obtained, including, but not limited to, any change in area or 
density among the various Blocks of land shown on the Block Plat, 
any change in.the location o( subdivisions, and any amendment to 
the Block Plat itself. 

Section 10. · Managing Agent. All powers, duties and 
rights of the Master Association or the Board, as provided by law 
and herein, may be delegated to a managing agent under a management 
agreement; provided, however; that no such delegation shall relieve 
the Master Association of its obligation to pe:.:-form any such 
delegated duty. Any ngreement for professional management shall 
not exceed a term of one year, which term may be renewed by 
agreement of the ~arties for successive one-year periods, Any such 
agreement shall provide for termination by either party with or 
without cause and without payment of a termination fee upon 9 0 
days' written notice; provided, however, that the Master 
~ssociation may terminate the agreement for c~use upon 30 days' 
written notice. The Master Association is expressly authorized to 
contract with D~clarant, or ~n affiliate of Declarant, to provide 
management services or to perform other duties c,f the Master 
Association or the Board; provided, however, that the compensation 
to be paid to Declarant or its affiliate, under such contract shall 
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not exceed a reasonable amount consistent with compensation paid to 
professfonal managers performing similar services in accordance 
with the st:andards of the industry. 

Section 11. Disputes. In the event of any dispute or 
disagreement between any Owners, Occupants, or any other persons 
subject to this Master Declaration relating to the Properties or 
Annexation Land, or any question of interpretation or application 
of the provisions of this Master Declaration, the Articles of 
Incorporation, Bylaws, or Assocj_ation . Rules, th.is Master 
Declaration shall control. 

Section 12. Security Services. The Master Association 
may, if it deems it necessary or desirable, provide for police or 
security protection for the Properties. In addition, the Master 
Association may provide access to and require Owners to participate 
in a security system for the protection of individual Residences 
located on the Properties. 

Section 13. Records and Accounting. The Master 
Association shall keep, or cause to be kept, true and correct books 
and records of account at the sole cost and expense of the Master 
Association in accordance with generally accepted dCcounting 
principles. Such books and records, together with current copies 
of this Master Declaration, the articles of Incorporation, Bylaws, 
and Association Rules and Design Guidelines, shall be available for 
inspection by all Own€irs and first mortgagees of record at 
reasonable times during regular business hours, and shall specify 
in reasonable detail all expenses incurred and funds accumulated. 
Such records, books, and accounts shall be kept for a period of at 
least two years after preparation. 

ARTICLE IV 
COVENANT FOR ASSESSMENTS 

Section 1, Creation of the Lien and Personal Obligation 
of Assessments. Each Owner of a Lot, Block, or portion of a Block, 
and the owner of each apartment project, which is a part of the 
Properties ( excluding the Golf Course, Common Property, Guest 
Ranch or Resort, etc.), including Declarant and Develope~Q who 
have purchased or own land within the Properties, by acceptance of 
a deed therefor, whether or not it shall be so expressed in such 
deed, is deemed to cov1:nant and agree to pay to the Master 
Association: (1) annual assessments or charges (including 
reserves) · and ( 2) special assessments, such assessments to be 
established and collected as hereinafter provided. 
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The annual and special assessments, together with 
interest, late charges, costs, and reasonable attorneys' fees, 
shall be a charge and shall be a continui~g lien upon the Lot, 
Block or portion of a Block against which ea~h such assessment is 
made. The lien may be enforced by foreclosure of the lien on the 
defaulting Owner's Lot or Block by the Master Association in like 
manner as a mortgage on real property. In any such foreclosure the 
Owner shall be required to pay the costs and expenses .of such 
proceedings, including reasonable attorneys' fees. The Board of 
Dir~ctors or managing agent of the Master Association may prepare 
a written notice setting forth the amount of such unpaid 
indebtedness, the name of the Owner of the Lot or Block and a 
description thereof. Such a notice shall be signed and 
acknowledged by one of the Board of Directors or by the managing 
agent of the Master Association and may be recorded in the office 
of the Clerk and Recorder of the County of Pima, Arizona. The lien 
for each unpaid assessment attaches to each Lot and Block at the 
beginning of each assessment period and shall continue to be a lien 
ag~inst such Lot or Block until paid. The c6sts and expenses for 
filing any notice of lien shall be added to the assessment for the 
Lot or Block against which it is filed and collected as part and 
parcel thereof. Each assessment, together with interest, late 
charges, ccsts, and reasonable attorneys' fees, shall also be the 
personal obligation of each person who was the owner of such Lot·or 
Block at the time when the assessment became due. The personal 
obligation for delinquent assessments shall not pass to such 
Owner's successors in title unless expressly assumed by them. The 
Master A.ssociation' s lien on each Lot or Block for assessments 
shall be superior to any homestead exemption now or hereafter 
provided by the laws of the St.ate of Arizona or any exemption new 
or hereafter p:covided by t!':e laws of the United States. The 
acceptance of a deed subje'ct to this Master Declaration shall 
constitute a wa3ver of the ~omestead and any other exemption as 
against said assessment lien, 

Until a particular Block owned by Declarant is subdivided 
by a recorded subdivision plat therefor, assessments for Planr.ed 
Lots owned by Declarant shall apply to 311 such unsubdivided Blocks 
as a whole (i.e., one assEesment P-s to all 1200 Planned Lots in 
unsubdi vided Blocks at 25% of the regular rute), based upon Planned 
Lots as determined by Declarant from time to time, Upcn sale of 
unsubdivided Blocks, Declarant shall assign a specific number of 
Lots or Planned Lots to such Block or portion thereof separately. 
In the case of an apartment ptoject, the Block or portion thereof 
shall be assigned a numbar of Lots equal to the number of apartment 
units built or to be built. 
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In the event that an Ownr.;r owns a portion of an 
unsubdividad Block, the lien of the assessment shall attach to the 
portion owned at the time the assessment was made. The amount of 
the assessment will be based on th<.:! Planned Lots in the entire 
Block, prorated in accordance with the portion of the Block owned 
by the Owner, as established by Declarant as set forth above. 

In the case of an apar'.:.ment project, the lien of any 
assessment shall extend to the en:tire apartment project land as if 
it were one lot, and the basis frir assessment shall be as provided 
in Section 6 below. In the cas~ of any casita or villas project 
built in Block 13, if the Block is subdivided, then the Lots 
therein shall be subject to assessment hereunder. 

The assessment liens of the Maste~ Association shall be 
superior in all cases to the assessment liens of any 
Subassociation. 

Section 2. Purpose of Assessments. The assess.men ts 
levied by the Master Association shall be used exclusively to 
promote the recreation, health, safety, and welfare of the 
residents of the Properties, for the improvement and maintenance 
of the Common Property, including without limitation the 
appurtenances and improvements thereto and thereon, and for the 
purpose of enabling the Master Association to perform its duties 
hereunder and to have on hand sufficient revenue to pay the Common 
Expenses af the Master Association, including reserves for 
maintenance. 

Section 3. •Maximum Annual Assessment. 

Until the commencement of the second ann~?-1 assessment 
period, the maximum annual assessment (exclusive of any special 
assessments and reserves) shall be $40 per month for each Lot and 
Planned Lot, including for any condominium unit, payable in each 
case whether or not a dwelling thereon is actually constructed. 

(a) Effective with commencement of the second and each 
subsequent annual assessment period, the maximum annual assessment 
shall be increased effect! ve at the beginning of each annual 
assessment year by an amount at least in conforman,.::e with the rise, 
if any, of the BLS Consumer Price Index (CPI) - L'. S. published by 
the Depcro.::ment of Labor, Washington, D. C., for All Items, All 
Cities, for All lirban Consumers, for the one-year period ending 
with the preceding month of October. An annual increase in the 
maximum annual assessmen~ shall occur automatically in an amount at 
least egual to the increase in the CPI upon the commencement of 
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each annual assessment year without the necessity of any action 
being taken with respect thereto by Members of the Master 
Association. In the event the aforesaid Consumer Price Index is 
not pub.lished, for whatever reason, then the increase in the 
maximum annual assessment, as provided herein, shall be calculated 
by using a substantially comparable index designated by the Board 
of Directors of the Master Association. Further, without a vote of 
the Members, the Board of Directors shall have the discretion to 
raise the annual assessment by 6 percent in the event the CPI shall 
provide for a smaller increase. 

(b) Effective with commencement of the second and each 
subsequent annual assessment period, the maximum annual assessment 
may be increased above the maximum established by paragraph (a) 
ebo~e for the next succeeding annual assessment year and at the end 
o,· 03ch such annual assessment period, for each succeeding annual 
assessment year, provided that any such increase shall haye the 
assent of two-thirds (2/3) of the votes of the Type A Membership 
and two-thirds (2/3) of the votes of the Type B Membership who are 
voting in ·person or by proxy at a meeting duly C,?,.lled for this 
purpose, as provided in Section 6 below. 

( c) The limitations hereof pertaining to increases in 
assessments shall not ~pply to any change in the maximum and basis 
of the assessinents undertaken as an incident to a merge:::- or 
consolidation in which the Master Association is authorized to 
participate under its Articles of Incorporation, 
annexation of addi tiona.l property pursuant to 
hereof, in which case assessments may be altered 
Directors without approval of the members, 

or incident to 
the provisions 

by the Board of 

(d) The Master Association may, in its discretion, 
maintain reserve funds out of tha annual a.ssessments for the 
maintenance and repair of those elements of the Common Property 
that must be maintained or repaired. 

Section 4. Special Assessments for Capital Imorovements. 
In addition to the annual assessments authorized herein, the 
Master Association n~1y levy' in any assessment year, a special 
assessment applicable to th~t year only for the purpose of 
defraying, in who].e or in part, the costs of any construction, 
reconstruction, repair, or replacement of a capital improvement 
upon the Common Property, including fixtures and personal property 
related thereto, or for the funding of any operating deficit 
incurred by the Master Association. 
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A special assessment shall be levied in the same manner 
as the annual assessments, except as otherwise provided herein. 
A~~ such assessment shall have the assent of two-thirds (2/3) of 
the votes of Type A Membership and two-thirds (2/3) of the votes 
of the Type B Membership who are voting in person or by proxy at a 
meeting duly called for this purpose, in accordance with Section 6 
below. 

Section 5. Notice and Quorum for Any Action Authorized 
iJnder Sections 3 and 5. Written noti~e of any meeting called for 
~he purpose of taking any action authorized under Sections 3 and 5 
of this Article shall be sent to all Members not less than thirty 
(30) nor more than six~y (60) days in advance of the meeting. At 
the first such meeting callfld, the presence of Members or of 
proxies entitled to cast sixty percent (60%) of all the votes of 
the MembeI:'ships, ether than Declarant, shall constitute a quorum. 
If the required quorum is not present, another meeting may be 
called subject to the same notice requirements, and the requir.ed 
quorum at the subsequent meeting shall be one-half ( 1/2) of ;t:he 
require~ quorum at the preceding meeting. N0 .such subsequent 
meeting shall be held more than sixty ( 60) a.:iays following the 
preceding meeting. 

Se-::tion 6. Uniform Rate of Assessment. Annual and 
special assessments, except as otherwise provided herein, shall be 
uniform and equal as to Lots and Planned Lots annexed into the 
Properties: provided, hcwever: a) assessments for any apartment 
project shall apply to the project in its entirety, and shall apply 
·at the full uniform rate for each apartment unit as if each 
apartment were any other Lot (i.e. a project with 100 apartments 
will pay 100 full assessments); and b) the amount required to be 
paid toward annual and special assessments for the Lots and Planned 
Lots within the Properties and owned by Declarant which are neither 
leased, nor rented, Dor otherwise occupied as a Residence shall be 
fixed at twenty-five percent (25%) of the regular assessment rate 
for the other Lots and Planned Lots. 

A Developer shall, if so designa":.ed in writing by 
Declarant, be deemed entitled to pay assesaments at the-same rate 
as the D;;;:::larant, i.e. , 25 percent of thP. annual and special 
assessment applicable to other.Lots. 

Developers who have not been designated as b€J.ng entitled 
to such reduced assessment ratio shall pay full assessments, not 
the 25% rate applicable to Declarant. 
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Section 7. Date of Commencement of Annual Assessments. 
The initial annual assessment period shall commence on the first 
day of the month foll0wing conveyance of Common Property by 
Declarant to. the Master Association, and the second and each 
subsequent annual asse£:sment period shall correspond with the 
fiscal year of the Master Association. The annual assessments 
shall be made due and payable in twelve (12) monthLy i~stallments 
per annum on such dates as determined by the Board of Diroctors of 
the Master Association, provided that the first annual assessment 
shall be adjusted according to the number of months in the first 
annual assessment yec1.r. Any Owner purchasing a Lot or Block 
betwe8n installment due dates or whose Lot or Block is annexed into 
the Properties between installment due dates shall pay a pro rata 
shara of the last installment due and shall be liable fur all 
remaining installments for that year's assessment. 

Section 8 •. Effect of Non-oayment of Assessments; Remedies 
of_ th·e Master Association. Any ass~ssment or portion thereof which 
is not paid within ten ( 10) days after the due date shall 'bear 
interest from the due date at the rate of twelve percent (12%) per 
annum and the Master Association may assess a monthiy late charge 
thereon. The Master Association may bring an action at law against 
the Owner personally oblig·ated to. pay the same, or foreclose the 
lien against such Lot or Block or portion thereof and in the event 
a judgment J.s obtained, such judgment shall include interest and 
late charges on the assessmsnt, as above provided, and a reasonable 
attorneys' fee to be fixed by the court, together with the costs of 
the action. No Owner may waive or otherwise escape liability for 
the assessments provj_ded for herein by non-use of the Com,-non 
Property or abandonment of his Lot or Block. 

Section 9. Subordination of the Lien to Mortqaaes. 

Th2 lien of the assessments provided for herein, including 
without limitation any fees, costs, late charges, or interest which 
may be levied by the Master Association in connection with unpaid 
assessments, shall be subordinate to the lien nf any First 
Mortgage. sai.e or transfer of any Lot or Block pursuant to 
foreclosure of any such First Mortgage or any such executory land 
sales contrac~s or any p~oceeding in lieu thereof, including deed 
in lieu of fore~losure, or cancellation or forfeitu~e of any such 
executory land sales contract, shall extinguish the lien of 
assessments charges which became due prior to any such sale: or 
trr1.~::::fer, or fo:?:"eclosure, or any proceeding in lieu thereof, 
including deed in lieu of foreclosure, or cancellation or 
forfeiture of any such executory land sales contract; provlded, 
however, that any such delinquent assessment charges, including 
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interest, late charge::::;, costs, and reasonable attorneys, fees, 
which are extinguished as provided herein, may be reallocated and 
assessed.to all Lots and Blocks as a Common Expense. 

No such sale, transfer, foreclosure, or any proceeding 
in lieu of, including deed in l:eu of for8closure, nor cancellation 
or forfei .ure of such ax~cutory land sales contract shall relieve 
any owner of a Lot or Block from liability for any assessment 
.narges thereafter becoming due, nor from the lien thereof; 

provided~ howeve=, that in the event 0£ foreclosure of Mortgage or 
the takin~ of a deed in lieu thereof, such First Mortgagee shall 
not be liable for unpaid assessments or other charges which accrue 
prior to the acquisition of title to the Lot or Block in question 
by such First Mortgagee, 

Section 10. Adjustment of Estimated Assessment. 

The estimated annual assessment may be adjusted by the 
Haster Assod.c:tion to .reflect changes in the Block Plat, cha11g>es 

,in the desig!:.ation of any Block showry on the Block Platr changes 
in the estimated numbe.r of Planned Lots for any Block or area 
subject to the provisions hereof, .and changes in the total amount 
of the estimated annual annual assessment as a result of annexation 
or otherwise. Such adjustment shall be accomplished by the 
recalc-ilation of the proportionate share of the assessments that 
each Lot, Block, or portion of a Block should bear. The adjustment 
shall be prospective only and shall not be required to be made more 
frequently than annual basis. No Member .shall be -entitled to a 
refund on an assessments previously levied, whether already paid or 
not, by reason of the fact that such share may have been reduced by 
the adjustment provided for herein. Recalculation of Lots and 
Planned Lots may also change the number of votes which cast from 
within particular subdivisions or Blocks. 

The numbers of Planned Lots initially estimated for the 
land shown on the Block Plat is 1200. As the Properties are 
developed, changes the Block Plat and in the estimated number of 
Planned Lots in particular Blocks or are~s may be required as more 
fully set forth herein. 

ARTICLE V 
ARCHITECTURAL CONTROL COMMITTEE 

Section 1. Composition of Committee. The Architectural 
Control Cammi ttee shall consist of three ( 3) or more persons 
appointed by the Board of Directors of the Master Association; 
provided, however, that Declarant alone shall appoint the 
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Architec~ural Control Committee so long as it owns a single Lot, 
Block, or Planned Lot from within the Properties. 

Sectic,n 2. Review by Cammi tteG. No s c.ructure or 2.ny 
attachment to an existing structure, whether a Residence, any 
building, a tennis caurt, a swimming pool, fences, walls, canopies, 
awnings, roofs, solar devises, exterior lighting facilities, 
athletic facility, or other similar improvements or attachments, 
shall be constructed upon the Properties anywhere wi thi:n T..ne 
development at Starr Pass, no alteration of the exterior of a 
Residence or other structure shall be made, and no change in the 
final grade, nor the installation of or any change in any 
laDdscaping, shall be performed, unless complete plans and 
specificc.tions therefor (said plans and specifications to show 
exterior design, height, materials, color, loc3tion of the 
structure or addition to the structure, plotted horizontally and 
vertic~lly: location and size of driveways, general plan of 
landscaping, fencing, walls, windbreaks, grading pl~n, and other 
matters required by the Design Guidelines) shall have been f,}~,rst 
s 12!:Jr-:ii tted to and approved in writing by the Arctii tectura~. Coif!trol 
Committee. The Architectural control Committee shall exercise its 
best judgment to the end that all attachments, improvements, 
construction, landscaping, and ~lterations to Resid2nces, other 
structures, and property.. wi t:iin the Properties, conform to and 
harmonize with the existing Rurroundings, Residences, lands=aping, 
and structures. 

Notw.:l. thstanding the fo:.:-,egoing, Declarar:_t is ex:::mpt from 
this Article and from all requirements i:-elating in any w,_ay to 
Architectural Control or review. 

Section 3. · Procedures. The Architectural Control 
Committee shall approve or disapprove all plans within thirty (30) 
working days after its regularly scheduled meeting to consider the 
plans, provided that the. plans must have been submitted at least 
five working days ~rior to that meeting of the Architectural 
Control Committee or they will be withdrawn from consideration and 
held over until the next periodic meet!ng. In the event that the 
,\rchi tecturaJ. Control Cammi ttee fails to notify· the party or Owner 
of a decision on such timely snbmi tted plans and specif.:..cations 
;.,i thin thirty ( 30) working days aft~r the regularly scheduled 
meeting at which such plans we:r.9 reviewed, then the party ctr owner 
silbmitting the plans may =eguest ~ decision by certified letter 
addressed to the Architectural Control Co1rr,-:1i ttee and if no response 
is given, the plans shal~ be deemed approved fifteen days after the 
letter is postmarked, certified first class mail, return receipt 
requested, addressed to the Architectural Control Committee at the 
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address of the Master Association. Each time that a submission is 
disapproved by the Architectural Control Cammi t tee, and then 
resubmitted to it, the thirty {30) day period shall begin anew. 

Section 4. Vote. A majority vote of the Architectural 
Control Committee is required to approve a. proposed cnange or 
improvement, unless the Committee has in writing designated a 
representative to act for it, in ~hich case the written approval 
of the designated representative shall be required. Until all Lots 
and Pla:1ned Lots in the Annexation Land have been conveyed by the 
Declarant to the first Owner thereof, all proposed changes or 
in~rovements shall also require the approval of Declarant. 
Further, Declarant shall until such time have the right, in its 
sole discretion, to veto any proposed action of the Architectural 
Control Committee. 

Section 5. Records. The Architectural Control Committee 
shall maintain written records for a period of ·three years ~ftier 
submitt2l of all applications submitted to it and all actions taken 
by it thereon, and such records shall be available to Members for 
inspection at reasonable hours of the business day. 

Se~tion 6. Desiqn Guidelines. 

The Association Rules provided for in Article 111, Section 
7 shall include written Design Guidelines setting forth mi~imum 
standards for the design, size, location, style, structure, color, 
mode of architec~ure, and the relevant criteria deemed important by 
the ~rchitectural Control Committee for the construction of 
improvements of any nature on the residential P~operties. 

The ini ti.al Design Guidelines shall be subject to all 
provisions of this Master Declaration and shall net, .so long i:l.S 

Declarant owns a singla Lot, Block, or Planned Lot in the 
ProF9rties, be amended er waived without the written consent of the 
Declarant. 

The Design Guidelines are deemed incorporated herein by 
reference. The purpose of the Design Guidelines is to insure a 
residential co:nmuni ty compatible wi tr. st.:rrounding neighborh~·-:,ds. 
By acceptance of a deed to any Lot, Block, or portion of a Block, 
each owner and his successors and assigns agrees to be bound by all 
provisions of tte Design Guidelines and to use diligence in keeping 
abreast cf the provisions thereof. 
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The Design Guidelines may set forth reasonable fees to be 
paid for review of plans and specifications by both Developers and 
purchasers of custom home Lots. 

Section 7. Variar.,::e, The .1!..rchi tectural Control Cammi ttee 
may grant reasonable variances or adjustments from any condition 
and restriction imposed by this Article, or any condition or 
=estriction imposed by any Supplemental Declaration, in order to 
overcome practical difficulties and prevent unnecessary hardships 
arising by reason of the application of the conditions and 
restrictions contained her•ein, or any Supplemental Declaration. 
Such variances or adju3t1nents shall be grant.ed only in case the 
granting thereof shall not be materially detrimeP-tal or inj12rious 
to the other property or improvements in the neighbc=hood and shall 
~ot militate against the general intent and purpose hereof. 

Section 8. Violation of Anproved Plans; Non-Confc~:!)ing 
Items. If it is determined by the Architectural Control Committe~~ 
that work completed on a.ny Lot or Block has not been complete:j thi 
compliance with the final plans approved by the Cammi ttee, t·he 
Commit.tee or the Master Association may notify the Owner in writing 
of such non-ccr-:i..pli==.:-1:::::r: within 45 working days of inspection, 
specifying in reasonable detail the particulars of non-compliance 
and may require the owner to remedy the same. If, upon the 
expiration of 30 days from the date of such notification, the Owner 
shall fail to remedy such non-compliance or to commence and 
continue diligently toward achieving compliance, the Master 
Associ;ttion shall notify the owner that it may take action to 
remove the non-complying improvements as provided for in the Design 
Guidelines or Master Declaration, and seek injunctive relief, 
recovery of costs lncurI"ed, and ir:,posi tion of a fine, which fine 
shall not exceed ten percent ( 10%) of the cost of achieving 
l":ompliance. 

Each Owner shall be required to complete construction of 
his Residence, including landscaping, within one year from the 
commencement of the ·construction following the date written 
approval of plan~ is given by the Architectural Control Committee 
or within such earlit.1r time as. may be established in the Desigr. 
Guidelines or de8ign criteria established for a particular 
Developer. If an t.."wner who has commenced construction fails to 
comply with this paragraph or fails to fully complete the 
improvements commenced, the Cammi ttee shall notlfj,• ~he Mast.er 
Association of such f.dlure and the Master Association, at its 
option, may complete th0 exterior in accordance with the approved 
plans or remove the impr.,vements. The owner shall reimburse the 
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Master Association for all expenses incurred in connection 
therewi-i:.h. 

The provisions of this Section 8 are not intended, in any 
way, to deprive the Master Association or any Owner of other rights 
and remedies available hereunder oz- at law or in equity. The 
Master Association shall have a lien against the L~t, Block, or 
portion of a Block of an Owner for expenses incurred pursuant t.o 
the provisions of this paragraph, and the lien may be foreclosed in 
the manner of a mortgage 10 days after written notice and demand 
for reimbursement to the Owner and after recording a notice of lien 
with respect thereto. 

Section 9. Non-Liability for Appr6val of Plans. 

Alt.hough the ArcrLi. tectural Control Cammi ttee shall .have 
the right to reject plans and specifications for reasons whicfymay 

, include their failure to comply with zoning oz building ordinances, 
or other governmental regulations u= restrictions, or on the basis 
that such plans and specifications are defective or not prepared in 
accordance with sound engineering practices, the approval of pl~ns 
and specifications shall. not constitute a representation, warranty 
or guarantee that such plans and specification:'> comply with good 
engineering desi~n er ~lth zoning or building ordinances, or other 
governmental regulations or restrictions. By approving such plans 
and specificati':ms neither the Architectural Control Cammi ttee, the 

· members thereof, the - Master Association, any Member thereof, the 
Board nor Declarant assumes any :iability or responsibility 
therefor, or for any defect in the structure constructed from such 
plans or specifications. Neither the Architectural Control 
Committee, any member thereof, the Master Association, the Board, 
nor Declarant she1ll be liable to any Member, owner, Occupant, or 
other Person for any damage, loss, or prejudice suffered or claimed 
on z;.ccount of (a) the approval or disapproval of any plans, 
drawings, and specifications, whether or not defective, (b) the 
construction ar perfo:rmancB of any work, whether or not pursuant to 
the approved plans, drawings, and specifications or (c) the 
development, o.r manner: of development, of any portion of the 
Properties, provided that such action, with the actual knowledge 
possessed by him, was taken in good faith. 

Section 10. Consul tan ts. The Architectural Control 
Committee-may employ a consultant to advLrn in matters pertJ11ent 
to the Committee's functions and may p~y a consulting fee which in 
the dlscre~ion of the Committee may be charged to· a person 
requesting approval of plans. 
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ARTICLE VI 
INSURANCE AND NOTICE TO FIRST MORTGAGEES 

Section 1. Insurance on Common Property. The Master 
Association shall maintain insurance covering all insurable 
improvements located or constructed upon the Common Property. The 
Master Association shall maintain the following types of insurance, 
to the extent that such insurance is reasonably available, 
considering the availability, cost, and risk covc~age provided by 
such insurance: 

(a) A policy of property insurance covering all insurable 
improvements located on the common Property, with a "Replacement 
Cost Endorsement" providing that any claim shall be settled on a 
full replacement cost basis without deduction for depreciation, ;<_and 
including an "Inflation Guard Endorsement" and an "Agreed Amgun,t 

, Endorsement," if possible. The Master Association may als'o 
purchase a "Demolition Endorsement," an ''Increased Cost of 
Construction Endorsement,"~ "Contingent Liability from Operation 
of Building Laws Endorsement" or the equivalent, and/or coverage on 
personal property owned by the Master Association. Such insurance 
as maintained by the Master Association pursuant to this subsectfon 
shall afford protection against at least the following: 

( 1) loss or damage by fire and other perils 
normally covered by the standard extended coverage 
endorsement; and 

(2) such other risks as shall customarily be 
covered with . respect to projects similar in 
construction, location, and use, including all 
perils normally covered by the standard all risk 
endorsement, where such is available. 

(b) A comprehensive policy of public liability insurance 
covering all of the Common Property, insuring the Master 
Association in an amount not less th~n ,$1, 000, 000. 00 covering 
bodily injury, including death of persons, personal injury, and 
property damage liability arising out of a single occurrence. such 
coverage shall include, without limitation, legal liability of the 
insureds for property damc!.ge, bodily injuries, and deaths of 
persons in connection with the operation, maintenance, or use of 
the Common · Prop.erty; legal liability arising out of lawsuits 
related to employment contracts of the Master Association; and 
protection against liability for non-owned and hired automobiles; 
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~ortgagees of each Lot. Duplicate originals of all policies and 
renewals thereof, together with proof of payment of premiums, shall 
be delivered to any First Mortgagee of a Lot upon written request. 
The insurance shall be carried in blanket forms naming the Master 
Association, as the insured, as trustee and attorney in fact for 
all Owners, and each Owner shall be an insured person under such 
policies with respect to l.iability arising out of any such Owner's 
membership in the Master Association. 

Section 2. Damaoe to Common Property. In the event of 
damage to or destruction of all or a portion of the Common Property 
due tc fire or other adversity or disaster, the insurance proceeds, 
if sufficient to reconstruct or repair the damage, shall be applied 
by the Master Aisociation to_ such reconstruction and repair. If 
the insurance procseds with respect to such Common Property damage 
or destruction, together with money offered or contributed from 
another source, if any, are insufficient to repair and reconstr,uct 
the damage or destruction, but equal or exceed 75 percent cf .s:_uch 
cost, the Master Association shall levy a special assessment';; to 
obtain the funds necessary to repair or reconstruct the damage: If 
such proceeds are less than 75 percent of such cost, the Master 
Association shall present to the Members a notice of special 
assessment for approval by the membership in accordance with the 
~revisions hereof. If such assessment is approved, the Master 
A~sociation shall levy such assessment and proceed to make such 
repairs or reconstruction. If su~h assessment is not approved, the 
insurance proceeds may, after first being used to clean and 
landscape damaged areas, be applied in accordance w~th the wishes 
of the Membership upon the approval of Members and Eligibl<= 
Mortgage Holders as set forth in Article XI hereof, except that the 
proceeds shall not be distributed to the owners, unless made 
jointly payable to owners and the First Mortgagees, if any, of 
~heir respective Lots or Blocks. 

Any such assessment or refund as set fQrth above shall be 
applied in accordance with the same methods used f.or regular annual 
assessments, except that Lots and Bloc~s owned by Declarant £hall 
be assessed at one-quarter (l/C.) of th~ assessment rate for other 
Lots, as more fully provided in Article V, Section 7 hereof. such 
assessment shall be due and payable as provided by resolution of 
the Board of Directors uf the Master Association, but not sooner 
than sixty (60) days after written notice thereof. The assessment 
provided for herain shall be a debt of each owner ar.d a lien on his 
Lot or Block, and may be enforced and collected in the same manner 
as any assessment lien provided for in this Master Declaration. 
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such coverage may also include, if applicable, garagekeeper' s 
liability, liability for property of others, host liquor liability, 
water damage llability, contractual liability, workmen's 
compensation insurance for employees of the Master Association, and 
such other risks as Bhall customarily be covered with respect to 
projects similar in construction, location, and use. 

( c) A policy providing adequate fidelity coverage or 
fidelity bonds to protect against dishonest acts on the part of 
officers, directors, trustees, and employees of the Master 
Association and all others who handle or are responsible for 
handling funds of the A··~·~ciation. Such fidelity coverage or bonds 
shall meet the followj . ·· requirements: 

(1) all such fidelity coverage or bonds shall 
name the Master Association as an obligee; 

(2) such fidelity coverage or bonds ~hall 
contain waivers of any defense based upon1:,,i the 
exclusion of persons who serve without compen~Fa:tion 
from any definition. of "employee" or similar 
expression. 

( d) If the Common Property or any portion the.'.!:'eof is 
located within an area identified by the Federal Emergency 
Management Agency as having special flood hazards, and flood 
insurance coverage or improvements on i:.he Common Property has been 
made available under the National Flood Insurance Program, then 
such a policy of flood insurance on the Common Property in an 
amount at least equal to the lesser of: 

( 1) · the maximum coverage available 
National Flood Insurance P~ogram for all 
and other insurable property located 
designated flood hazard area; or 

under the 
buildings 
within a 

(2). one hundred percent (100%) of current 
replacement coet. of all buildincrs and other 
insurable property located within a designat~d flood 
hazard area. 

All such policies of insurance shall contain waivers of 
subrogation and waivers of any defense based on invalidity arising 
from any acts of the Declarant or a Member of the Master 
Association and shall provide that ths policies may not be 
cancelled or substantially modified without at least thirty (30) 
days' prior written notice to the insured, as well as to the First 
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Section 3. Master Association Insurance as Primary 
Coverage. If at the time of any loss under any policy which is in 
the name of th9 Master .~ssociation, there is other insurance in the 
name of any Owner and such Owner's policy covers the same property 
or loss, or any portion thereof, which js covered by such Master 
Association policy, such Master Associatj on policy shall be primary 
insurance not contributing with any of such other insurance. 

Section 4. Other Insurance to be Maintained by Owners. 
Insurance coverage on the furnishings and other items of personal 
property belonging to an Owner, public liability insurance cove::::-age 
upon each Lot, and hazard insurance· covers.ge on the improvements 
constructed on Lots (unless such coverage is maintained by the 
Subassociation having jurisdiction over such ·Lot), shall be the 
responsibility of the Owner thereof. 

Section 5. Notice to First Mortgagees. 
_;.:;:, 

Provided that a First Mortgagee has, in wz-i ting, requiested 
the following information with. respect to a Lot upon which said 
First Mortgagee holds the Fi;:st Mortgage and has furnished the 
Master Association with the address to which said First Mortgagee 
wants the information sent, '.:hen in the event that tl,ere shall be 
any damage to or dest:i:-uction. of the Common Property which shall be 
in excess of Ten Thousand Dollars ($10,000.00), then timely written 
notice of any ::rnch damage or destruction sha.11 be given by the 
~aster Association to snc;1 First Mortgagee. 

In addition, ea.ch holder of a first mortgage and each 
insurer an~ guarantor ~o a first mortgage who has. requested such 
notice, shall be en~itled to timely written ·notice of the 
following: 

A. Any material condemnation or substantial casualty loss 
that affects a ma'.:erial portion of the Properties or the Lots 
securing the mortgage, provided that the Master Association has 
been given notic~ thereof; 

B. Any 60 day delinquency in the p~yment of assessments 
or charges owe,J by an Owne::::- of any Lot upon which the holder holds 
a first mortg~ge; 

c. Lapse, cancellation or material modification of any 
insurance policy or fidelity bond maintained by the Master 
Associ~tion: and 
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D. Arry proposed action that requires the consent of 
specified pe~centages of the eligible mortgage holders as defined 
herein. 

For purposes of the foregoing, for any eligible mortgage 
holder to be entitled to :::-ecei ve notice of such matters, the 
mortgage holder, insurer, or guarantor must send a written request 
to the Master Association stating both its name and address and the 
Lot number or street adc.res~i of the Lot upon which it holds, 
insures, or guarantees a mortgaga. 

Section 6. Annual Review of Insurance Policies. All 
insurance policies carried by the Master Association shall be 
reviewed annually by the Board of Directors of the Master 
Association to ascertain that the coverage provided by such 
policies is reasoncbly adequate in view of expected and likely 
risks insured by the Master Association. 

ARTICLE VII 
USE RESTRICTIONS 

Section 1. Use of Common Property. The following shall 
apply to the Common Property, subject to all other provisions 
hereof, including Declarant's reserved rights of resubdivision and 
amendment of Common Property: 

aY No u3e shall be made of the Common Property which 
will i~ any manner violate the statutes, rules, or regulations of 
any governmental authority having jurisdiction over the Common 
Property. 

(b) No Owner shall place any structure whatsoever upon 
·;:.he Common Property, nor shall any Owner engage in any activity 
which will tempor~rily or permaner.tly deny free access to any part 
of the Common Property to all Mem.bers. 

(c) The use of the Common Property shall be subject to 
such rules and regulatlc~~ ~~maybe adopted from time to time by 
the Board of Directors of the Master Association. 

( d) No use sha U ever be made of the Common Property 
which will deny ingress and egress to those Owners having access 
to a public or private street or to their Lot~ only over Common 
Property, and said rights of ingress and egre~s to all Lots are 
hereby expressly granted. 
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Section 2. Residential Use. Subject to the provisions 

of this Master Declaration, the platted residential Lots shall be 
used for private residential purposes only, including uses related 
to the convenience and enjoyment of such residential use, and no 
business or profession of any nature shall be conducted on any Lot 
or Block or in any Residence, except home occupations wholly within 
a dwelling uni.t and not involving solicitation of the genera.l 
public, nor traffic of customers to or from any dwelling unit, nor 
any repair: manufacturing or other activity which may cause noise 
or inconvenience or disturbance to other residents. An allowed home 
occupation shall be limited to professional services such as legal 
and accounting, arts and crafts, drafting and such other services 
as the Master Association, in its sole discretion, permit upon 
application of an owner. 

Notwithstanding the foregoing, this provision shall iry no 
way prohibit or limit the leasing or renting of Lots, apartme~ts, 
condominium uni ts, or portions of Lots, nor shall it prohib.hti·'·or 
regulate the establishment, construction, or operation of any.Golf 
Course, Guest Ranch, lodge or resort by Declarant or its assigns, 
nor any activities in connection therewith or related the:reto. 
Declarant reserves the right, without limitation, to allow the 
short teD!l leasing of townhouses and similar residential products 
near the Golf Course. The rights reserved unto the Declarant 
herein are exclusively for the Declarant and its assigns, and not 
for the buyers of individual lots or parcels. 

Section 3. Declarant' s Use, Commercial Use and Zoning 
Limitation. Notwithstanding anything to the contrary contcined in 
this Master Declaration, it shall be expressly permissible and 
proper for Declarant, its employees, agents, and contractors, and 
Developers to perform such re~sonable ~ctivities, and to maintain 
upon portions of the Properties , including Lots .and Blocks owned 
by Declarant or a Developer, such facilities as Declarant or a 
Developer deems reasonably nece~sary or incidental to the 
construction .and sale of Lots and Blocks and development of the 
Properties and Annexat .ton Land, speci ~:ically including with out 
lirni ting the general! ty of the foregoing, maintaining business 
offices, storage areas, construction yards, equipment, signs, model 
units, sales offices, parking ~reas, and lighting ~acilities. 

Buildings and Lots owned by Declarant and used as models, 
sales offices, and administrative offices by Declarant, a~ well as 
for parking areas, may later be sold to the public. Such buildings 
or Lots may also be granted or sold to the Master Association as 
Common Propsrty. 
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Section 4. Household Pets. No animals, 1 i vestock, 
poultry, or bees, of any kind, shall be raised, bred, kept, or 
boarded in or on the Properties; provided, however, that the owners 
of each Lot may keep a reasonable number of dogs, cats, fish, or 
other domestic animals which are bona fide household pets, so long 
as such pet(s) are not kept for any commercial purpose and are not 
kept in such number or in such manner as to create a nuisance to 
any resident of the Properties. Notwithstanding the £oregoing, the 
Master Association shall have, and is hereby given, the right and 
authority to determine in its sole discretion that dogs, cats, or 
other household pets are being kept for commercial purposes or are 
being kept in such number or in such manner as to be unreasonable 
or to create a nuisance to any resident of the Properties, or that 
an Owner is otherwise in violation of the provisions of this 
Section 4, and to take such action or actions as it deems 
reasonably nscessary to correct the same. An Owner's right to kaep 
household pets shall be coupled with the responsibility to pay.for 
any dc.mage ca.used by such Owner's pet ( s) . ';\' 

In the discretion of the Master Association, horses may 
be permitted on certain Lots provided that proper facilities exist 
and that the ho=ses are located appropriately on the Let. Any such 
Lot must be at least 60,000 square feet in size and the Master 
Association may in its sole discretion dis all ow horses when it 
feels a nuisance or disturbance will be created. 

The owner of any lodge, guest ranch, or resort may elect 
to have horses there as a part of the overalI amenity package. 

The Master Association may estc1.b.lish and enforce 
regulations requiring that pets be on leashe~ and confined such 
that no disturbance to•other Owners or or.cupan~s occurs, and such 
that no unreasonable risk to wildlife exists. 

Section 5. Temporary Structures. Exc1!1pt as hereinafter 
p~ovided, no structure of a temporary character, including but not 
limited to a house trailer, tent, shack, garage, or outbuilding, 
shall be pl~ced or erected upon any Lot, and no Residence shall be 
occupied in any manner ~t. any time prior to .I.ts. being fully 
co~pleted in accordance with approved plans, nor sh~ll any 
Residence when co~pleted be in any manner occupied until made to 
comply with all requirements, conditions, and restrictions herein 
set forth; provided, however, th~t during the actual construction 
or alteration of a Residence, necessary temporary ~tructures for 
storage of materials may be erected and maintained by the person 
doing such work. ThS work of constructing, altering, 0r remodeling 
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any Residence shall be prosecuted diligently frcm the couunencernent 
thereof until the completion thereof. 

Section 6. Signs and Advertising. Signs shall be in 
compliance with the applicable sign ordi~ances. Except as 
hereinaftzr provided, no signs (other than a name plate of the 
occupant(s) and~ street number, and except one sign of not more 
than five (5) square feet per Let advertising that _the Lot is "For 
Sale'' or "For Rent"), advertising, billboards, unsightly objects, 
or nuisances of any kind shall be placed, erected, or permitted to 
remain in or on any Lot, no!:' shall any sign(s) be permitted 
elsewhere on the Property, without the prior written approval of 
the Master Association. 

Notwithstanding the foregoing, signs, advertising, or 
billboards used by the Declarant and Developers in connection with 
its sale or rent2l of Lots or Blocks, or otherwise in connection 
with its devslopment of the Properties, shall_ be permissj,:i:J.:le, 
provided that such use shall :not physically interfere withi_t,-the 
Owners' use of th1:?ir Lots, the Common Propertv or Common Areas, to 
which such Owner!:: have a right of use, i:.0r -inte.rfere with their 
ingress and egress from a public way to the Corr.man Property or 
Common :Areas, or their Lots, 

Political signs, one per Lot, may be erected no earlier 
than two weeks prior to an election, anG shall be removed within 
one day thereafter. No more than one sign may be erected on a~y 
Lot, and no signs may be placed on the Cowman_ Property. 

All signs shall comply with th~ design criteria 
established by the Master Association. 

Section 7. Miscellaneous Structures. 

All typee of refrigeration~ cooki~g, or heating apparat~~ 
shall be screened, and no such facilities may constructed upon any 
roe£ without the written consent of the Architectural Committee. 
No tanks of ani kind, either elevated or buried, s~all be erected, 
placed or permitted on any Lot. All outside storage areas, 
transformers; and metsrs shall be screened and/or landscaped in a 
first class. manner with 1i1aterial compatible to the surrounding 
neighborhood and structures, using ciesert or earth tones. 

No antennae or satellite dishes will be permitted unless 
screened and installed to limit visibility from surrounding areas, 
and ~11 plac9ment of any such items shall require consent of the 
Architectural Control Committee, 
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Section 8. Vehicular Parking, Storage, and Repairs. 

( a) Except as hereinafter provided, no portion of the 
Properties, including but not 11mited to streets, drives, or 
parking areas, unless specifically designated by the Master 
Association ~herefor, shall be used as a parking, storage, display, 
or accommodation area for any type of house trailer, camping 
trailer, boat trailer, hauling trailer, running gear, boat, or 
accessories thereto, truck larger than 3/4 ton, or self-contaiDed 
motorized recreational vehicle, except as a temporary expedience 
for loading, delivery, or emergency. The same shall be stored, 
parked, or maintained wholly within the garage arec, if any, of a 
Lot with the garage door in a closed position or within such 
area(s), if any, 3s may be designated by the Master Association f8r 
such parking, storage, or accom.modaticr:., the making of such 
designation(s), if any; to be in th~ sole discretion of the Master 
Associat.i.on, and the parki:ii.g of any such vehicles is expres-sly 
prohibited ur .. 1 ess the Master Asscciation declares otherwise in 
writing pursuant to written rules e.nd r_egulations. [Th.is 
restriction, however, shall not restrict trucks or othEr comrne~r.c:ial 
.vehicles within the Properties which are necessary for the 
construction of residences or the maintenance of the Common 
Property, Common .?,reas, Lots, or any irr.provements located thereon. 

(b) Except as hereinabove provided, no abandoned or 
inoperable automobiles or vehicles of any kind shall be stored or 
parked on the Properties. An "a::iandoned or inoperabl·e vehicle" 
shall be defined as any automobile, truck, motorcycle, boat, 
trailer, ~amper, housetrailer, self-contained motorized 
recreational vehicle, or other similar vehicle, which has not been 
driven under its own propulsion for a period of t~o (2) weeke or 
longer, or which does not have an operable propulsion 2-ystem 
installed therein; provided, however, that otherwise permitted 
vehicles parked by OWne~s \vhile on vacation or during a period of 
illness shell not constitute abandoned or lnoperable vehicles. In 
the event the Master Association shall determine that a vehicle is 
an abandoned or inoperable vehicle, then a written notice 
dP.sc~ibing said vehicle shal~ be personally delivered to the owner. 
thereof ( .if suci1 owner can be reasono.bly ascertained) or shall be 
conspic~ously placed upon the vehicle (if the owner thereof cannot 
be reasonably aBcerta..!.ned), and if the abandoned or inoperable 
vehicle is not removed within seventy-two (72) hours thereafter, 
the Master Association shall have the right to remove the vehicle 
at the sole expense of the owner thereof. 

(c) No activity such as, but not limited to, maintenance, 
repair, rebuilding, dismantling, repainting, or servicing of any 
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kind of vehicles, trailers, or boets, may be performed on any Lot 
unless it is done within completely enclosed structures located on 
the Lot which screen the sight and sou~d of the activity from the 
street and from adjoining property, nor shall any such activity be 
performed or conducted on the Cn~:1:-'.'), Property or Common Areas. The 
foregoing restriction shall not be deemed to prevent washing and 
polishing of any motor vehicle, boat, trailer, or motor-ctr i ven 
cycle, together with those activities normally incident and 
necessary to such washing and polishing. 

d) All ordinary motor vehicles used for daily 
transportation, and not governed by the above provisions, shall be 
stored only on the driveways of each Lot, and not on any road or 
street, and when a garage exists, such vehicles shall be parkRd in 
the garage with the garage door shut. 

Section 9. Nuisances. No nuisance shall be permitted on 
the Properties, nor any use or prc,.ctice which is the source. of 
3.nncyanr::::e to residents or which interferes with the peace>'fi.J.'l 
enjoyment or possession and proper use of the Properties, or any 
portion thereof.. by its residents. As used herein, the term 
"nuisance" shall not include any activities of Declarant which are 
reasonably necessary to the development of and construction on the 
Properties. 

The Properties and all portions thereof shall be kept in 
a clean and sanitary condition, and no rubbish, refuse, litter, 
jun!<., or garbage shall be allowed to accumulate, nor any f.i.re 
hazard to exist. Further, no immoral, improper, offensive, or 
unlawful use shalJ be permitted or made of the Properties or any 
po=tion thereof. All valid laws, ordinances, and regulations of 
all gove:::-nmentai bodies having jurisdiction over the P:::-operties, 
or any portion thereof, shall b~ observed. 

Secticn 10. Lots Not to be Subdivided. No Lot shall be 
subdivided, except by ·the Declarant ( or by a Devel ope:::- who h:3.s the 
consent of the Declarant) or e)'".,::ept ior the purpose of combining 
portions with an adjoining Lot or area. Not less than one entire 
Lot, as conveyed to an Owner, shall be used as a building site. 

Section 11. UndErtJround Utilitv Lines. All electric, 
television, radio, and telephone line installations and connections 
within the Properties shall be placed underg::ound, except "!".'.lat 
during the construction of a Residence the contr~ctor or builder 
may insta.l.l a temporary overhead utility line ,,1hich shall be 
promptly ~emoved upon completion of construction. This provision 
shall not require the Declarant to place underground any electric 
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lines or facilities existing in the development as of the date of 
recording hereof. 

Section 12. No Hazardous Activities. No activities shall 
be conducted on the Properties or within improvements constructed 
on the Properties which are or might be unsafe or hazardous to any 
person or property. Without limiting the generality of the 
foregoing, no rirearms shall be discharged upon any of the 
Properties and no open fires shall be lighted or permitted on the 
Properties, except in a contained outdoor fireplace or barbecue 
unit while attended and in use for cooking purposes or within a 
safe and well-designed interior fireplace. 

Section 13. Annoying Sounds or Odors. No sound shall be 
emitted from any Lot or Residence which is unreasonably loud.or 
annoying. No odor shall be emitted from any Lot or Residence which 
is noxious or offensive to others. 

Section 14. Garbage and Refuse Disposal. No garbage, 
refuse, rubbish, or cuttings shall be deposited on any street, the 
Common Property, Com.'llon A:::-eas, or any Lot, unless placed in a 
suitable container suitably located, solely for the purpose of 
garbage pickup. The type of garbage disposul container may be 
specified by the Master Association or a Subassociation. A"ll 
equipment or containers for the storage or disposal of such 
materials shall be concealed from view from other owners and 
neighboring properties, except for a te~porary period when such 
garbage or refuse is being disposed of by a proper disposal agency 
or being transported away from the Properties. All such equipment 
and containers shall be kept in a clean and sanitary condition. 
No garbage or trash cans or receptacles shall be maintained in an 
exposed or unsightly manner. 

Section 15. Interior Maintenance and Repair. The 
maintenance and repair of the -exterior and interJQr of each 
Residence shall be the responsibility of the owner thereo!. 

Section 16. Excavations. No excavation shall be made, 
except in connection with construction of improvements. Upon 
completion of such construction, exposed openings shall be 
backfilled and disturbed ground shall be graded and landscaped. 

Section 17. No Oil and Gas or Mining Operatio~s. No 
derrick or other structure designed for use in boring for oi.\. . 
natural qas, or other minerals shall be erected, maintained, ur 
permitt~d upon any Lot. No oil drilling, oil development 
operations, oil refining, quarrying, or mining operations of any 
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kind shall be permitted upon the Properties, nor shall oil wells, 
tanks, tunnels, or mineral excav~~ions be permitted upon or within 
any Lot. No installations of power, telephone, or other utility 
line (wire, pip€, or conduit) shall be made or operated anywhere on 
the Properties, except such works operated by public agencies, duly 
certified public utility companies, cable te~evision or security 
companies. 

s·ection. 18. Dr.:.iinage. No Owner shall do any work, 
construct any .improvement.s, place any landscaping, or suffer the 
existence of any condition whatsoever which shall alter o~ 
interfere with the drainage pattern for the Lots, Common Areas, or 
Common Property as established in connection with the approval of 
the final Plat maps applicable to the Properties, except to the 
extent such alteration in drainage p~ttern is approved in writing 
by the Architectural Control Committee and the applicable 
Subassociation, if any. This provisio~ shall not apply to 
Declarant nor to alterations necessa:r:y and approv:ed for development 
in accordance with an approved plat or plan. 

Section lS. Outside Storaae. No furniture, fixtures, 
appliances, or other goods and chattels not ~n active use shall be 
stored on any open area o:r on any Lot in such manner that such 
material is visible from a neighboring Lot or from the Common 
Areas, or Common Prope:::-ty. Construction materials shall not be 
stored on any Lot for a period exceeding thirty (30) days prior to 
commencement of construction. 

Section 20. Noise. No exterior horns, whistle5, bells, 
or other sound devices, except security devices used exclusively 
to protect the security of Lots and improvements located thereon 
shall be placed or used on any Lot, Common Areas, or Corr.man 
Property. 

Section 21. No Obstruction. There shall be no 
obstruction of the pedestrian walkways located upon any Lot or any 
interference with free use thereof except such obstruction as may 
be reasonably required in connection with repairs of such walkways. 
The Members, their tenants, licensees, and guests are granted 
nonexclusive easements to use all of the pedestrian walkways within 
the Properties. Use of all of the walkways shall be subject to 
regulRtion by rules adopted by the Master Association and furnished 
in writing to the Members. The Master Association shall promptly 
take such action as may be necessary to abate or enjoin any 
interference with or obstruction of the pedestrian walkways 
contrary to the provisions hereof and shall have a right to enter 
upon a Lot for purposes of removing the same, and any costs 
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incurred by the Haster Association in connection with such 
abat·ement, injunction, or corrective work shall be spec.i.e.lly 
assessed to the owner or owners responsible the~efore. 

Section 22. Miscellaneous. There shall be no basketball 
backboards or hoops ,isible in any front yard on any Lot, nor any 
permanent flagpoles. There shall be no wrought iron burglar 
resistant works or similar bars over any front window or door 
without the express written consent of the Architectural Committee 
based upon such criteria as appearance, visibility, disruption of 
harrnc,ny of design, and other factors deemed relevant by the 
Archi.tect.ural Committee. 

ARTICLE VII 
DEVELOPMENT STANDARDS. AND RESTRICTIONS 

A. General Provisions. 

The following standards and restrictions are in 
addition to and supplement the Design Guidelines: 

Section l. Landscaping; Preservation and Reveoetation 
Requirement. At the time of or as soon as reasonably possible 
following construction of a structure on a Lot, but no later than 
twelve months after commencement of const:c:~.:::t.ion following approval 
of plans by the l>.rchitectural Cont,::ol Committee as provided 
herein, or within such time as the Design Guidelines or similar 
criteria of the Architectural Committee shall estcblish, the Lot 
shall be suitably landscaped and returned to its natural- state by 
the (;wner. Thereafter all vegetation on the Lot shall be kGpt and 
maintained in an attractive, healthy, live, and growing condition. 
All dead or diseased vegetation shall be promptly removed and 
suitable replacement landsc~ping installed. 

Secti.on 2. Exterior Surface Color; Exposed Materials. 

All exterior walls, fences, roofs, and other visible 
portions of the improvements shall be painted in low reflective o~ 
non-reflective tones. 

Section 3. Lighting. No lighting wil 1 be permitted 
which causes unreasonable glare to neighboring property owners. 

Section 4. Fences. rlll fences shall b8 compatible with 
the construction and design of the other improvements upon the 
Properties. There will be no chain link fences permitted on any 
Lot. All fences must comply with the Design Guidelines which shall 
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require un.1Iorm design in certain public areas and on certain 
Lots visible from public areas such as a main street or from the 
Golf Course. 

Section 5. Compliance with Local Laws. All develo~ment 
within the ~roperties shall comply with loc~l laws, including the 
Airport Environs Zone which affects the Properties. Dwellings 
constructed on "dead end 11 c:;:- cul de sac streets may be required 
to have fi:;:-2 prevention and control sprinkler systems if 
necessary to comply with the regulations of the City of Tucson. 

B. RESTRICTIONS 
BORDERING THE GOLF COURSE. 

CONCERNING CONSTRUCTION ACTIVITY 

Section l. Construction Trailers, Sheds, or Temporarv 
Structures. Construction trailers, sheds, chemical toilets, or 
_temporary structures shall be locc.ted on the street side of Lots .. 
bordering the Golf Course. Trash disposal areas shall not be 
located in an area readily visible from the Golf Course. 

Section 3. Excavation. No permane~t open trenching 
shall be located adjacent to the Golf Course, and any trenches 

;within ~en (10) feet of the Golf Course must be closed overnight 
unless effectively barricaded and marked to indicate a hazardous 
condition. 

Section 4. Vehicles and Parking. Construction parking 
will be re.stricted to the street: side of the Lots bordering the 
Golf Course. 

Section 5. 
Golf Course side of 
signs. 

Sianaae. 
the Lots 

No signs will be , .. llowed on the 
other than emergency or warning 

Section 6. Dress Pro~ibitions. Improper dress, or 
behavior which will in-terfere with enjoyment of the Golf Course 
by its members, invitees, etc., is prohibited. 

Section 7. Bcheduling of Work Near Golf Course. 

The contractor shall schedule and perform his work in a 
good and workmanlike manner and use reasonable efforts to 
minimize the c12t.rimental impact OP the quality of play at the 
golf course. 

No work will be allowed that will unreasonably restrict 
access to the Golf Course or maintenance building until such work 
is coordinated with and approved by the Golf Course operator. 
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No work or construction of any nature will be allowed 
within fifty (50) feet of the Golf Course, except such emergency 
work as may be required, during the period beginning thirty (30) 
days , before and extending until the co~pletion of any Golf 
Tournament. 

C. ADDITIONAL RESTRICTIONS 

S£ction 1. The Golf Course 
effluent. The Golf Course shall comply 
Arizona Department of Water Resources. 

shall be watered with 
~ith regulations of the 

Section 2. Declarant or its successors agree to employ a 
landscape consultant with experience in the preservation of desert 
plants and the handling of· the fragile desert property. Unused 
plants will be sold to the public for $1.00 each with preference to 
neighboring property owners. 

Section 3. The density of the Property is limited by 
ordinance of tr1.e City of Tucson, _presently 1500 residential units 
and 600 casitas/guest room associated with 2my allowed resort or 
guest· facility, for a total of 2100 units. 

Chain link fecnces 
colors of the Guest Ranch 
desert or earth tones. 

are prohibited. 
or Resort shal 1 

All colors, including 
be low reflective or 

Section 4. No area plan amendment and no major concept 
plan changes shall be mBde in any of the plans approved by the City 
of Tucson without infor.ming· the Westside Coalition, Park West II 
and III, A-Mountain Association, Tucson Mountain Park Association, 
and contig-uous owners wit:i:-:!:-_n 150 feet. Additional notice shall be 
given as required by applic~ble city of Tucson ordinance. 

Section 5. 
reasonably possible, 
question. 

Unused roads and sites will be reveg~tated if 
at the•time of the development of the area in 

Section 6. Th8 number of residential uni ts on the Lord 
Parcel sh.all be not greater than 216 ( the Lord Parcel is the 
southwest quarter of the southeast quarter of section 8, township 
:.4 south, range 13 east, G & S R B & M, Pi :,a. County). No tennis 
court lights shall be permitted on the Lord :--;:1rcel and all swimming 
pool lights on the Lord Parcel shall be hooded, a natural area of~ 
size to be determined by Declarant shall be es~ablished at or near 
the northwest" corner of the Lord Parcel, and any two-story 



1~nits on the Lo~d Parcel shall be primari~y in the southeastern, 
low lying portions of the Lord Parcel. 

Section 7. Construction on the top ridge line of the 
ridge on the northwestern portion of the Lord Parcel shall not 
block the view of the Santa Rita Mountains from the vantage point 
of the Scenic Highway (Anklam Road), provided that this provision 
is not intended to regulate impacts by construction not directly on 
the top ridge line, nor is it intended to prohibit slight 
interferences, nor shall it prohibit reducing the grade of the land 
to minimize such impacts. 

Section 8. No commercial uses shall be allowed on the 
Lord Parcel. 

Section 9. The eastern ridge of designated peak and ridge 
number 14, if developed, shall have only single story units so that 
any blocking of th1::! view of Cat Mountain shall -be minimized. 

Section 10. The portions of the Properties governed by 
applicable provisions of the Scenic Route Ordinance shall comply 
therewith, and development shall comply with all other applicable 
City of Tucson ordinances, including the Hillside Devaloprnent 
Ordinance, ?.Smay be amended, in the absence of a variance. 

Section 11. 
least comparable to 
bette:r.·. 

Home construction shall be of a quality at 
immediately surroundin~r neighborhoods, or 

Section 12. Subject to rules of Pima County, neighboring 
property owners will be provided access through the Properties 
along dedicated roadways, to Tucson Mountain Park. ·Neither 
Declarant nor any other party is, by reason of this provision, 
promising ta build or maintain any roads or streets. 

Section 13. Until a parcel of land is ready for 
·development of buildings, offsite or onsite utilities, roads or 
curbs, drainage structures or sewers, the land shall not be graded. 

Section 14. Sat~llite dishes shall not be ~isible from 
public view outside the Properties. 

Section 15. The entrances to the Properties, from Anklam 
and 22nd Street, including lighting and entranceway 1igns, shall be 
first class in appearance. 
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Section 16. Outside storage areas, transformers, meters 
and appurtenances shall be screened and/or landscaped is a first 
class manner with materials of desert or earth tones. 

Section 17. No manufactured housing shall be permitted 
anywhere within the Properties. 

Section 18. Any pedestrian movement or equestrien use 
of washes or trails.-shall not be encouraged to enter upon private 
property outside the Properties. 

ARTICLE .IX 
EASEMENTS 

section 1. Maintenance Easement. An easement is reserved 
and granted to the Master Association, its officers, agents, 
employees, and &ss igns upon, across, over, in, anc! under the Common 

. P1:operty and Conunon Areas to enable the Master Association to 
'perform t~e duties and functions which it is obligated or permitted 
to perform pursuant to this Master Declaration. 

Additionally, an easement five feet in width on each side 
of any public road through the Properties shall exist in favor of 
the Master Association and in favor of the Declarant for general 
landsc:::.ping and related amE:.ni ties benefi tting the overall 
appeurance of the Properties. 

Section 2. Utilities. A blanket easement is reserved and 
granted upon, across,. over, and under the Commm1 Property and 
Common Areas for utilities and the installation., ;:-eplacernent, 
r~pair, and maintenan~e of utilities, including but not limited.to 
water, sewer, gas, telephone, electricity, and cable television 
systems and master television antenna systems, if any, provided 
that said blanket easement shall not extend upon, across, over, or 
under any Residence constructed on a Lot. By virtue of this 
blanket easement, it shall be expressly permissible to erect and 
maintain the necessary facilities, equipment, and appurtene.nces on 
the Properties and to affix, repair, and maintain water and sewer 
pipes, gas, electric, telephone, and television wires, circuits, 
conduits and meters. 

In the event any utility or quasi-utility company 
furnishing a service covered by the general easement created herein 
requests a specific easement by separate recordable document, 
Declarant reserves and is hereby given the right and au t.10::-i ty to. 
grant such easement upon, across, over, or under any part or all of 
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the Common Property or Common Areas without conflicti;1g with the 
terms hereof; provided, however, that such right a~d authority in 
the Declarant shall cease and terminate ~pan conveyance by 
Declarant of the last Lot and Planned Lot in the Annexation Land to 
t:.:.e first Owner thereof ( other than Declarant) . The easement 
provided for in this Section shell in no way affect, avoid, 
extinguish, or modify any other recorded easement(s) on the 
Properties. 

Section 3. Rights of Declarant Incident to Construction. 
An easement is reserved by and granted to Declarant, its successors 
and assigns, and unto all Developers for access, ingress, and 
egress uver, in, upon, under, and_across the Common Property and 
Common Areas, inc1uding but not limited to the right to store 
materials tl':.e.r.eon and to make such ether use thereof as may be 
reasonably necessary or incidental_ to Declarant's construction on 
the Properties; provided, however, that no such rights or easements 
shall be exercised in such- a manner as to unreasonably interfere 
with t.he occupancy, use, enjoyment, or access by any Owner, his 
family members, guests, or invitees, to or of that owner's Lot, or 
any recreational facility completed upon the Common Property and 
Common Ar::ias, 

Section 4. Maintenance of Perimeter Walls. A~ easement 
is reserved and granted in favor of Declarant, the Master 
Association, their successors, assigns, employees, and agents, 
upon, over and across each Lot adjacent to the perimeter boundaries 
of the Properties for reasonable .i.ngress-, egress, installation, 
replacement, maintenance, and repair of any perimeter wall which 
Declarant may construct or cause to be constructed. The Master 
Association shall have the responsibility for the maintenance or 
repair of such perimeter wall. 

Section 5. Ledge, Guest Ranch, Resort, Hotel, Golf 
Course and Related Facilities. An easement is reserved and granted 
across the Common Property and all Common Areas to permit full use 
of and access to any lodge, guest ranch, resort, hotel or other 
such facility within the Properties or adjacent to the Properties 
as provided herein. 

Section 6. Easement And Access to Blocks. An easement 
is reserved across the Common Property, and across all existing or 
future roads constructed in any Block, for access to any Lot or 
Block. 

Section 7. Easements Deemed Created. 
Lots or Blocks hereafter made, whether by 
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otherwise, shall be construed to be subject to the easements 
cont3ined in this Article, even though no specific refer8~ce tp such 
easements or to this Article appears in the instrument of such 
conveyance. 

ARTICLE X 
RESTRICTIONS APPLICABLE TO GOLF COURSE AT S~ARR FASS 

Section 1. Golf Course. No owne:r, no:::- the public at 
large, shall have any right, by virtue of J ownE:~ship of any Lot, 
whether or not contiguous to the Golf Course, of accBss, entry, or 
other use of the Golf Course or Clubhoi..;_se, which are private 
mem.ber:::hip facilities. While owners of Lots:: contiguous to -:he Golf 
Course shall have the right to quiet enj o~:fment of the:Lr property, 
there shall be no activity on any contiguou·s Lots tb.s.t c1nreasonably 
disturbs play, or the enjoyment of- the Golf Course, by members and 
guests therP.of, including, with out limitation, undue noise, 
unsightly trash ~md debris, or any oth,~r noxious or offensive 
~ctivity. All. fencing contiguous to th?- Golf Course shall be 
subject to the approval of the Architectura~. Control Committee. 

Section 2. Golf Tournament. In addition to the 
restrictions pertaining to the Golf c6urse, during any 
Tournament, there shall be no cocstructio0 or other activity 
.in the ju.dgment of the Declarant dis"t.t:rbs t.ne play of golf. 

above 
Golf 

that, 

Section 3. Tournaments; Reservetl Easements. Each owner, 
Occupant, or other Person acquir:i.n<::1 any tnterest in the Properties 
is hereby deemed to acknowledge that the·' owner of the Golf Course 

-may stage golf . tournaments or other special events _ at the Golf 
Course. In connection with the staging of such tournaments, it can 
be expected that the volume of vehicular and pedestrian traffic to, 
from and within the Properties w~-11 significantly increase. The 
owner or operator of the Ge-lf Coui-s2., and all employees, agents, 
invitees, and licensees th-E:reof, are hereby expressly given the 
right to use all roads and other portions of th2 Common Property and 
Common Areas for parking and other purposes incidental to such 
tournaments or events, subject only to reasonable rules established 
by the Board. Ownership of~ Lot shall not entitle an owner to the 
right of ao.missicn to any tournament or other special event at the 
Golf Course. 

Section 4. Expected Ac.tivities. Eacr. owner, occupant, or 
other person ~quiring any interest in th,e ;?roperties is hereby 
deemed to ackr,owledge being ::ware that for such period of· tirne as 
the Golf Cou:::se is ·,..·:~ing utilized as a Golf Course, it can be 
expected that (a) ma2.ntenance activii:ies on the Golf Course shall 
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begin early in the morning and extend late into t,he evening; ( b) 
during certain periods of the year, the Golf Course will be heavily 
fertilized; and (c) golf balls are not susceptible cf being easily 
controlled and accordingly may land or strike beyond the Golf 
Course bm.1ndaries. Neither the Declarant, nor any employee or 
agent of the Declarant, nor any Developer, nor the Golf course 
owner or operator, shall be liable for personal injury or property 
damage caused by golf balls. 

ARTICLE XI 
GENERAL PROVISIONS 

Section 1. Declarant' s Aooroval of Suoolemental 
Declarations. In addition t6 the requirement that all 
construction, repair, alteration, or other work as set forth herein 
be approved by the Architectural Control Committee, so long a::; 
Declarant owns a single Lot, Block; or Planned Lot from within the 
Properties, or ~ntil December 31, 2010 1 whichever is earlier, each 
Supplemental Declaration affecting Starr Pass ·or the Pr·operties 
must be approved by Declarant, and no Supplemental Declaration may 
be amended, once approved by Declarant, without Declarant's written 
consent. 

Each Supplemental Declaration shall be consistent with and 
subordinate to this Master Declaration and shall contain a 
prov.ision so affirming. So long as Declarant owns any Lots 
governed by the Supplemental Declaration, Declarant' s approval must 
be obtained prior to the Subassociation setting the initial maximum 
annual assessment applicable thereto. Each Subassaciation shall 
adopt rules and regulations in accordance with the Supplemental 
Declaration setting forth its own supplemental design guidelines 
(unless already provided for in the Supplemental Declaration) for 
construction of i~provements and the text of said design guidelines 
shall require Declarant's approval. No provision of the 
supplemental design guidelines may be waived without the written 
consent of the Declarant hereunder. 

Each SupplemE::nta.l Declaration shall, unless waived in 
writing by the Declarant. coP.tain provisions for a Subasscciation 
to enforce its provisions, t.o collect and pay to the Master 
Association all assessments levied by said Master Association, to 
advise the Master Association of each Lot sold and owned by an 
ultimat~ purchaser, to collect asse~sments, and to periorm such 
other customary or necessary functions, and shall expressly empower 
the Master Association to ~nforce its provisions. A separate 
Subassociation may not, in the discretion of Declarant, be required 
of certain detached dwelling ~nit projects. 
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Section 2. Declarant's Approval o~ Plats. 

Prior to the time that any tentative or final subdivision 
plat of any portion of any Block shown on the Block Plat or of any 
other pcrtion of the Properties is submitted to the local 
go•.;ernmental agencies for approval, S'!.lch plat shall first be 
submitted to the Declarant for its approval along with a fee for 
Declarant's time and expense 2~timated to be incurred in the review 
process. The fee will differ from case to case and will be set by 
Declarant. Failu~e to obtain Declarant's approval shall be dee~ed 
a ?iolation of this M~ster Declaration rendering any such plat void 
and entitling Declarant to seek injunctive relief against any 
further subdivision or development until Declarant's consent is 
given to the tentative subdivision plat. Declarant assumes no 
liability by approving a plat and the person or entity submitting 
the plat shal ~ indemnify Declarant from any liability relating 
thereto . 

. Declarant shall also have the 
names I subdivision names, and design 
specifically set forth herein. 

right to approve streE:t 
of improvements as more 

Declarant's rights pursucnt to this section shall endure 
until Declarant no longer owns a single Lot or Planned Let in the 

. Anne~rntion Land, or until December ::, 1, 2010, whichever is earlie:::-. 

Section 3. Enforcement. The Master Association, ar.y 
Subassociation regarding portions of the :?roperties which &.;::-e 
subject to the Supplemental Declaration of such Subassociation, or 
any Owner, shall have the right to enforce, by any proceeding at 
law or in equity, all restrictions, conditions, covenants, 
reservations, liens, and charges now or hereafter imposed by the 
pro•,isions of this Master Declaration. Failure by the Master 
Associc.tion, any Subassociation as aforesaid, or any Owner, to· 
enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 

Further, the Mastor Association shall have the authority 
to bring an action at law or in equity to enforce any of the 
provisions of this Master Declaration or of any Supplemental 
Declaration for subdivisions of the Properties. Expenses of 
enforcement, in the event the Master Association is a substantially 
pLevailing party, shall be paid to the Master Association by the 
Own~r against whom enforcement action was commenced. The Master 
Association shall have the right to enter upon the property of any 
Owner for the purpose of repairing, modifying, or demolishir.g 
improvements which are not in conformance with the provisions of 
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this Master Declaration or any Supplemental Declaration and all 
expense incurred in connection therewith shall be paid to the 
M~ster Association by the Owner in violation. 

Section 4. Severability. Invulidation of any provision 
of this Master Declaration by judgment or court order shall in n 1.) 

way affect or limit any other provisions which shall remain in full 
force and effect. 

Section 5. Conflicts of Provisions. In case of any 
conflict between this Master Declaration, the Articles of 
Incorpo:ration, or -Bylaws of the r-1aster Association, this Mast.er 
Declaration shall control. In case of any co;,::lict between 1:he 
Articles of Incorporation and the aylaws of the Master Association, 
the Articles of Incorporation shall control. In case of any 
conflict between this Master Declaration and any Supplemental 
Declaration, thls Master Declaration shall control. 

In case of conflict between any provision of this Mc.Ster 
Declaration and any provision of law, whereby the conflir;ting 
provision is thereby rendered unenforceable, the law shall control, 
provided that all other provisior:..s hereof shall remain in full 
fo~ce and pffect. 

Section 6. Annexation. Additional property may be 
annexed hereunder with the conser,t of two-thirds ( 2/3) of th·= votef' 
of the votes of the total Membership. 

Notwithstanding the foregoing, the Declarant may, sc long 
as it retains the 'l'ype B Membership, annex into the Pro::;ierties 
addi ticnr1l property from lands immediately adjacent to the 
Properties without the-consent of any First Mortgagees, ipsurers, 
or guarantors, Members or Owners whomsoever.. 

Each such annexation shall be e:( fected, if at all, by 
recording a document entitled Declaration·· of Annexation in the 
office of the Recorder of the Ccunty cf Pima, Ar i,:ona, which 
document shall provide for annexation to this Master Declaration 
of the property described in su:h document. Declarant shall have 
the right of annexation ~eferred to herei:1 regardless of whether 
the Declar~tion of Annexation as recorded prior to or after sale 
or prior ':.o or after record5.ng of a deed to a tr,ird party or 
Developer 0£ ~he Block, Blocks, or portion thereof to be annexed. 
Any purchas0r of a portion of the said land is deemed irrevocably 
to consen~ ~o annexation under the purview of this Master 
Declara::.ic_,n. 
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Declarant expressly reserves the right in the course 
of development to convey to the Mas~er Association, and the Master 
Association shall accept, certain areas such as open spaces, peaks, 
ridges, and wash8S which for any reason are not intended to be 
developed and which are deemed by Declarant to be most suitable as 
Common Property of the Master Association as opposed to a Common 
Area of a Subassociation within the Properties. 

Section 7. Condemnation. In the event proceedings are 
initiated by any government or agency thereof, seeking to take by 
eminen~ domain the Common Property, any part thereof or any 
interest therein, any improvement thereon, or any interest therein, 
with a value (including loss of value to the balance of the Co~mon 
Property and improvements thereof)·, as reasonably determined by the 
Master Association in excess of Ten Thousand Dollars ($10,000), the 
Master Association shall give prompt notice thereof, including a 
description of the part of or interest in the Common Prc?erty or 
improvement thereon sought to be so condemned, to all First 
Mortgagees of Lot3, all Members, and to the Declarant. The Master 
Association shall have full power and authority to defend in said 
prcceedings, and to represent the owners in ar,.y negotiations, 
settlements, and agreements with a condemning authority for 
acquisition of the Common Property or part thereof, but the Master 
Association shall not enter into any such proceedings, settlement, 
or agreements, pursuant to which the Common Property or any par~ 
thereof or any interest therein~ or any improvement thereon or any 
part thereof or interest therein is relinquished, without giving 
all Fi.rst Mortgagees of Lots·, all Members, and Declarant at least 
fifteen (15) days' prior written notice thereof. 

In the event, following such proceedings, th• ~·e is such a 
taking in condemnation or by eminent domain of a part o:;:- all of the. 
Common Property, the aw~rd made for such taking, shall be applied 
by the Master Association to such repair and restoration. If the 
full amount of such award is not expended to repair and restore the 
Common Property, the Master Association shall disburs2 the net 
proceeds of such award to the Owners, the Owner of each Lot to 
receive one (1) equal share, provided that the Master Association 
shall first pay out of the share of each Owner the amount cf any 
unpaid liens or encumbrances on his Lot in the order of the 
priority of such liens or encumbrances. No provision of this 
Declaration or of any other document relatins to the Properties 
shall be deem2d to give an Owner or any other party priori+y over 
the rights of a First Mortgagee pursuant to a First Mortgage in the 
case of a distribution to an owr,er of insurance proceeds or 
condemnation award for losses to or taki·ng of Lots, Common 
Property, or Common Areas, or any combination thereof. 

-so-
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Section 8. Duration and Amendment. 

(a) Duration. Each and every provision of this Master 
Declaration shall run with and bind the land for a term of 
twenty-five (25) years from the date of recording of this Master 
Declaration, after which time this Master Declar:ution shall be 
automatically extended for successive periods of ten (10) years 
each unless prior to the beginning of any single ten (10) extension 
period, such ex~::!nsion · is disapproved at a regular ·or special 
meeting of the Members by the affirmative vote of at least seventy
five (75) percent of the votes of the tctal number of votes of the 
Membership. 

(b) Amendment. This Master Declaration may be amended 
during the first twenty-five (25) year period, and during 
subsequent extensior:s thereof, by ar-i instrument in writing signed 
by: a) the Presiden"i. and Secre:t2ry of the Master Association 
following 2. meeting at which the proposed amendment was ap?rcved by 
not less.than seventy-fiv0 perc~nt (75%) of the total votes of the 
Membership, orb) the Owners of at least seventy-five (75) percent 
of the Lots and Planned Lots within the Properties (except that for 
purposes of these sub-parts (a) and (b), a condominium unit shall 
be deemed to be one-half of a Let and an apartment unit one-fourth 
of a Lot). 

Notwithstanding anything to the contrary contained in this 
Master Declaration; 

( i) If Declarant shall de-t:.ermine that any amendments 
to this Master Declaration or any amendments to the Articles of 
-Incorporation or Bylaws of the Master Association shall be 
necessary in order for existing or future mortgages, deed~· of 
trust, or other security instruments to be acceptable to the 
Veterans Administration, the Federal Housing Administration of the 
U.S. Depe.rtment of Housing and TJrban Development, the Federal 
National Mortgage Association, or the Federal Home Loan Mortgage 
Corporation, then Declarant sh=1ll have and hereby specifically 
reserves the right and power to make and execute any such 
amendments without obtaining the approval of any Owners, Members, 
Fir.st Mortgagees or if any other per.son or entity whomsoever. 

(ii) In the event this Master Declaration is 
recorded or used for any purpose prior to having been approved by 
the Veterans Administration, Federal National Mortgage Association, 
or Federal Housing Administration, then n~twithstanding Section 
10 below, Declarant shall have the absolute right to amend the 
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provisions hereof without the approval of any agency or any 
percentage of the Membership whatsoever until such approval is 
first obtained. Such amendment shall be effective when signed by 
the Declarant and duly recoLded. 

(iii) No amendment to the provisions hereof may 
restrict, limit or eliminate any easement reserved or granted by 
the provisions hereof, unless Decla~ant consents in writing to such 
amendment. 

Section 9. Registration by Owner of Mailing Address. 
Each Owner shall register his mailing adc:.ress with the Master 
Association, and except for monthly statements and other routine 
notices, all other notices or demands intended to be served upon an 
Owner shall be sent by either registered or certified mail, postage 
prepaid, addressed in the name of the Owner at such registered 
mailing address. All notices, demands, or ether notices intended 
to be served upon the Board of Directors of the Master Association 
or the Master Association shall be sent by certif•ied r.,ail, postage 

'prepaid{ to Starr Pass Master Homeowners Association, Inc., 3645 
West 22nd Street,-Tucson, Arizona. 

Section 10. FEA/VA Aoproval. Following approval of this 
Master Declaration by the Veterans Administration or the Federal 
Housing Administration, as long as there is a Type B Membership the 
following actions shall require the prior approval of the Federal 
Housing Administration or the Veterans Administration: annexation 
of additional properties ( not · already provided for herein)·, 
dedication of Common Property 1 and amendment of this Master 
Declaration. 

Section 11. Dedication of Common Property. Dec.larant 
expressly reserves the right to· convey or dedicate streets and 
roads throughout the Properties to the City of Tucson or County of 
Pima. Declarant may, in its sole discretion, determine that it is 
in the best int2rests of the Properties to dedicate or convey such 
land as provided above. No consent, vote, or approval whatsoever 
shall be necessary to accomplish such conveyance or dedication. 

Declarant in recording this Declaration has designated 
certain areas of land as Common Property intended to the common use 
and enjoyment of Owners for recreation and other related 
activities. The Common Property, with the exception noted above, 
is not dedicated hereby for use by the general public but is 
dedicated to ::.he common usei and enjoyment of the Owners, as more 
fully provided in this Declaration. 
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Section 12. Future Development and Amendment of Block 
Plat. Hothing contained on the Block Plat shall be deemed to 
prevent Declarant from amending the Block Plat ~nd changing the 
pl~n of development fer Starr Pass, provided that any such change 
shall com~ly with law. In the eveP-t of Declarant's amendment of 
the Block Plat, Declarant shall have the right to record a "Notice 
of Designation" which shall expressly refer to this Master 
Declarution and describe the changes made to the Block Plat, the 
nature of the Lots to be included in any new block created, and the 
basis for assessment in each new block or amended block. Declarant 
may exercise this right without a vote of the Members hereunder. 

In addition to Declarant' s right of amendment as· set forth 
above, Declarant shall have the •. right at any time to record a 
Noti·ce of Designation which serves to chang·2 the number of Planned 
Lots as set forth herein. In the. course of ~he subdivision of the 
Blocks sho· .. m ·on the Block Plat, it is likely that the number of 
Planned Lo~s in other Blocks may change from time to time and the 
Declarant shall hav·e the right, without a vote .of the members- and 
withou~ any other consent, to record a Notice of· Designation which 
shall serve to clarify future progress of thP. development . 

. \ 

Declarant shall also have the right to record a Notice _of 
Designation reflecting Planned Lbts for areas lying outside of the 
bounda~i8s of the particular Blocks on the Block Plat for which 
beclarant has specifically reserved the right of annexation. 

Dated: No U<?. r>-1 be r I 25' 1 I o/ c1 2 _ _. 
) 

Chicago Trust Company, an Arizona corporation, as Truste·es :inder 
Trust No. 12,059 

,:::::----+-

J 
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STATE OF ARIZONA 

COUNTY OF P L'1A 

My Commission Expires: 

STATE OF ARIZONA 
) '-

COUNTY OF PIMA ) 

Of'flCIAI. SEAL 
MARY FAZIO 
~ rullUC 1!111 er .1.i:1"1~ 

PIJ.U COUNTY 
Lly O::nvn. EXl)U"C F-ob. 2: 1 •,:., 

121£. day 
Officer 
Trustee 

The foregoing instrument was acknowledged before me this 
of /10·1,'(-.-11/,l(.-::,(__ , 19:i:z, by i-k,:-:t~t.l. u. 7Jl Yc.a.:( , Trust 
of Chicago Trust Company,· an Arizona Corporation, as 

under Trust No. 12,059. 

~-U_j_,0 ~ 0 l'd,1\___) 
Notary Public 

My Commission Expires: 
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FIRST AMENDMENT TO 
AMENDMENT AND RESTATEMENT 

OF MASTER DECLARATION CREATING 
COVENANTS, CONDITIONS, RESTRICTIONS, 

AND EASEMENTS -FOR STARR PASS 

This First Amendl!lent to .Amendment and Restatement ot Master 

Declaration creating Covenants, Conditions, Restrictions, Uld 

Easement:; for Starr Pass (this "Al!1endment") is m1lde and entered into 
' 

as of the day ot ----¥-~-,,g.,........_ _______ , 1994 1 ~y CHICAGO TITLE 

INSURANCE CO~ANY, a Missouri corporation, as Trustee uneer Trust 

No. 12,059, and not otherwise, and STARPASS .i?ROP~TIES L.P., a 

Delaware llmited partnership (colJ.ectively, 11 Declar,ai1t 11 ). 

~r~liminary statmoents 
A. Declarant previously had recorded a certain Amendment and 

Restatement of Master ·oecJ.aration creating Covem!lnts, Conditions, 

Restrictions, and Easements for Starr Pass clated Noveml)er 18, 1992, 

and recorded in th~ otfice ot the Pima county, Arizona, Recorder on 

November 2S, 1992, at Docket 9425, Page 1719 and rerecorc\ed December 

:.a, 1992, at Docket 9442, 1:>age 599 (the "Master Decla.rat:l1Jn11 ), -which 

Master Declaration concerns and affects that certain real property 

located in Pima county, Arizona, known as Stan Fass, a aul1division, 

according to the Block Plat (as defined in the Master Deolarfttion) 

or record in the office ot the Pima County, Arizona, Recorder, at 

Book 44 of Maps and Plate at Page 60 'thereof (the "Propert~r") • 

9782 50·0B 

.. 

. ~ .. 

., 
•·'i 

.... ... 

.. 
. :··1 .... 

• .,. ... 

, 

, .. 

.,, 

,; ., 
;~ 
-~·· 

' ! . 

.. '• 



• • FFR 28 '94 06: 29~ CH=l-ttU:R, TU..LER, l.JDl::t.L&RED ~IR P,13 

!I. t)aolarant ia th• own•r cf Jllo:re than ••v•nty-t:iva parc,nt. 

(751) of th~ Lot• 'and Planned Lot• (u tho•• tar111• ar• defined in· 

th• Ma•tar Oeclaration) within the Property, 

c. Dcclarant d!!airea to mnend th• Ha•ter Daclaration for th• 

purpo•• ot olari'!ying and creating eanemant rir;ht• in favor ot 

Blocial 2~ and 27 ot the ~roperty. 

Di De.dlarant alao da•ir•• tc llll1and th• lhi• tar o• c:ilar11.ti0n ·f0r 

th•, purpo• a ct aatabli•hing tha a•••••m•ntn that may ))a charged with 

reo~eot to Block l of the Property. 

Am•n<lm1nt1 
A. 1111m1nt Righta. 

1a Notwith• tanding any provi• ion• 01.· impliciaticn• ta the 

contrary found in t:h• Nn•t•r Declaration, includin-1 withon.t. 

limit.at.iota any • ue2h provi• :ianca or implic•tiou!I t.o th• eontr;a?'y 

p•~taining to or ari• inc; out of th• d• tinition• at th• t•rm• 
11Pr0pttt1:ie1," 11Comlfton Area•, 11 "Common Proper·ty, 11 and "Gel! c=ur••" 

in the Ma• ter D•olaration, thara !11. b•r•by plirman• ntly •stabli• L• d 

ar. •••Dl•nt ov•r, under and aero•:3 all of tha Common Arliia• and 

C:cmmon Prop•rty craatmd by ·the Bloc:ik Plat and Common Are.a• and 

ComJ11.0n Prop•tt.Y praviou•lY ara11.t• d or or•ated ir1 t:h• futur• .by 

subcUvi• ion Pl-at• (rA• dofinud in the Ma-atar Oealaration), oth•r than 

any Commer& Ar••• or ccmmon Property in Block• a, Ui, and 27 of th• 

Property, fa:r th• purposa of plac:emant ot, full-tu1• and full u•• of 

and acoa•a to and frc:nt, and maintenance and r•Jpai-r of &ll golf 

col::'•• tac:ii'-iti• a and improvcents now l00atad thei:eon or th•reunder 

9782 5009 
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or that may be located thueon or thereunder in th• tuture at t."1• 

option cf oaclarant or it• • ucoaa• or• or a• ui~~•, inoluding without 

lil!litation qolt cow:•• taes and ta• ar•a•, 9r~•n•, fairway•, and any 

. and ~ll ether portion= at any qolf co~==, golf oart and pede~tr!an 

path•, irriqation •v•tUll•, and ei•otric,al and othar irriqation 

• y• t:am coaponant.•, 

The 11a•11ment eatabli•h•d by thi• Am1'ndment 1• appurtan&1.lt 

to and b•n•tita th• raal property leqally cteacribt1d ar, Bleck• :za '&nd 

27 of th• Pr~party and •hall r..in with th• lana and •hall bci binding 

upon all of th• Proparty oth•r than ~loakil 2! and 27 at th• Pz:ci,r,uty. 

and •h•ll inure to i:h• ~•na!it uf th4 ~wn•r ot BlorJJt• 2~ and 27 of 

th• Property ~nd !ta •uao•••o~a and s•aigna toravor. 

2 • 'l'h• aasemant ••tabli• h•d. by thi• Amendmerd; i• in 

addition to and auppluanta any an~ all ••••m•nta 9rant~d by th• 

He• t:ar Dealuatiats fot' th• tlene!it of &look• 26 and ~s7 ot th• 

Prop•rty. 

3. 'l'hi• Ah\endlnent. shall have the b•n•!it ct, without 

lbiit.at:.iun, th• ~rovi•ion1 of Article IX, Saction 7, and Artir:il• XI, 

~~ceion S(B)(iii) ot th• Maater O•olaraticn. 

4. Th.a •••&~Qret. craatad by t:hi• Am• nd!H,nt may not b• 

~•vokod or amend• d without: th• prio:r writt• n con11•r1t of any !ir• t 

mort;aq•• having a li•n • ncumbarinq Block 25 or BlDck 27, or both, 

or th• Prcp•rty and of the owner o! Blook as or Bleck 27, er both, 

af the P~o~Grty. 

I I I I 
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s. · zugcx a o: tb•-eraporty. 
1, BlooJt 2 ct th• Property •hall bo dev•l.opad a.• 

ap•rbnanta. Not~ithatandinq th• pro~i•ion~ of Article IV, Section 

8 of th• Ma•tar Declarl\tio\"l, upon th• ccnvayanc• of title t.o Bleck 

.2 c,f th• Prop•rty to. a purty cth•r than Dealarant, th.e tollowinq 

provi• ion• •hall apply wit.h .ra1p1at to annue2 ••••••m11.tit• ohargeatile 

to Bleck a at tha.Prop1r'ey: 

(a) upcn auch conveyanca of title, the annual 

••••••mant mhall initially be $7~.oo par yea: p•r 

•P•rtieant u~i 1;, payablo $ 6. oo par month per apartment. 

unitJ 1.f •uch convayanae of titl• take• pla:1a oth• r th11tt 

on th• tir•t. day of a :month, auch annual a.s.••••m•nt •hall 

btl pro~atad ba••d upon the num~er of day• in th• month in 

which au~h ccnv~yanc• oc~ura; 

(b) • ucb annual aase•sment •hall initially b• 

payabl1 with r••~•ct to 224 apartment unitar 

(c} at •uch tim• a• the conatruotion cf 

apL-b,nt• on Black 2 of th• Property i • fully ~~mpl•ted, 

which •hall be th• elate on which a a•rtificat.• of 

occupanoy ii ia•uad, auoh annual ••••amllent ahall ba 

paycbl• with r••s>•ct ta the aotllal numbar of apartm•~t 

unit1 con•truct•d; 

(d) if the oon•truotian of ap,ru~nt• an Block 

a of the Proparty i• not fully c:0mpl"-t.•d, .•uch annual 

4 

9782 5 0 l l 

--,------------,---------~,-------------~----------------------- ------------·-·--- --

. ·: : 

' ,. 

• : -~ 
·-:· 



~ 28 '9<1 06 1 29w. CH=tll:U:R,TL.LLER,UDf=i..L&RED HAIR P.16 

asn~m~m•nt •h~ll continue ~o be payable with respect to 

' 2~4 apartm~ht ti1~2. t~; and 

(•) the annual assamement imposed upon Block 2 

oi the Prop6rty h•rsunder shal:.. be subj ~ct to in• rar1a~ 

1.1nder the provi,;ions of .21..rtir:le IV, se.ot1on 3 of thei 

Ma• tar Deolar&tion at the s~~G rate of i~cr~~sa a• fer 

Lot~ (a~ de!in~d in the Master Declaration). 

2. Notwi thatar.$h,..; t·n• proviaionr~ of Articl11J IV, Secticn 

6 of th• Maat•r Declaration, special aase~ement~ sh&ll be impos~n 

upon :Slock 2 d! th• Propart}• at twenty-fiv• percent (25i) of· the 

amount applicabla to Lotm not owned by De• larant or a de~igna~sd 

Developer, i, ••, if there ar11:1 2:24 .!,part:ment unit•, the • pei}cial 

~~8o••m•nt !or Block~ would be the fu?l ~peoial as~eegm~nt f.ox 56 

Lots. 

3. The location of a management of!ioQ of an ~partment 

_project on Block 2 of th• Property ~h~ll not be d-aemect to b~ l'!. 

violation of any u•• restrictions in the·Master DQolaration. 

4, Carporta may bg utilized in• taad of g~rages for an 

apartment projact on ~lock 2 of th~ Property. 

5. The owner of Block 2 of the Proparty shall b-a 

respon•ibl• ror tho maintenance end rap~ir of all ameriiti•• !ocat•d 

within Bl?~k ~ ot th• Property, i~oluding without limit~tion 

roadway •, ~idewalks, parking lots; private wat~r and sawer lines, 

oarport structures, swimllling pools, spam, jaou:zia, tennis court§ 

and o~har rect~~tion~l &manitiea, rataining wall•, land&caping, area 

s 
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lighting and tha epartment building• and unit• themselve•. 
I 

Additicnally, th• owne~ of· Block~ of the Property ;hall otherwi• a 

be subj•ot 'to th• provisiot1• of the Ma• tar D~claration r•lating t~ 

use, upk1Hp and riqhta o! antorcamant ul"lrl•t' thQ Ma•t•r Deolarat.:!..on. 

O",clarant or the Master 1~••ociation ah1;1.ll be rosponl!libl~ for the 

~aint~n&noe_ and repair of the ~id~walk adjacent to ~lock 2 of th~ 

Property ~ithin tha right o! way of Play~:::-~ Club D!"iva until 

~ooo~tanoe ot the dadicaticn of Player9 Club Drive ~y th• city cf 

Tucson. 

c. General, 

1, In the ~vent of any Ct"m:fliot be~wean the prov,d:sions 
,:,:. 

of thi11 1.mendmo:nt and the Mlll!t~r Deal:1ration, then th-ll provision11 of 

2, With the nxoep-ticn ,,£ th~ l.'lmendmr,n·ts ,:at forth in 

thia Amendment I tha term• and provj_r,ion• of. the M;;1•tar D0olaration 

• hnll ramsin in full force and ef!~ot. 

IN WITNESS WHEREOF, Deolt.:::-~nt ha.a Bet i bs h~nd an of the dato 

Qnd yaar first above written, 

9782 J013 

CHICAGO 'I'I':'.,'Li:: INSURhNCE COMPANY I a 
Missourt oo·.rpon,tion, as Tru• taim ·u.nder · 
Trul!'lt No. -l~l,0~9i and not oth• rwiae 

By:~~~~~ 

6 
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STATE _OP ARIZONA 

COUNTY OF PIMA 

) 
) ,uL 
} 

STARPASS PROPERTI2S L.P., a Delewaro 
li:tni te,;1 pa~ershi.p ,,.,.-, 

,. / r, r·\ 
By! STARP. s; DEVEJ,OPMEfT ~O~PORATION' a 

D•la._ri~~ doro/'r8titi:), Gop·•ral Partner 

By: ·L;1<.\ ·~ ~ -L~~ 
F. _Chri~top~er Ansl~y, \resident 

.. -\---··--- \ 

·-....., ___ \ 
......... --

Thi11 in~tr1.rment was ~ckno';llled;J~d b~forP. me thi11 ,,ij f~ay o:!'. 

A fYuL, , 1994, bv ,
0 [,·21&//C Q <ly-6.e ;- .. ~, l, as 

of Chicago Titla Insuiance Ccmpany, a Mi~~ouri 

Thi• i:n• t.:rumec:.~ was aoknowledg•ci h•tor• m.?. thim 
AO~ 
o,o " day of 

~0/1A4,;.,,q...~;.,.._------------' 1994, by F. Christoph&r Aneley, ~s 

Prailid•ni: of. starP111.lilEi Devc:i.opmant Corporatio.1 ! a Dal a wars 

c::irporation, aa g•neral f.t~rtner af StarPa•• Prop~rtie.:! L. F. , a 

Delaware limited partn~r•hip, for and on behalf of auch oorpcration 

and limit~d partn•r•hip, 

Notary Public 

7 
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THE .EANK OF NOVA SCOTIA, a can~dian ch~~tered bank, also ca11ed 

a Canadian banking corporation, hereby consents to the execution, 

delivery and recording of t.hs foregoing ::?irst .. k::landment to A.'l!lendm.ent 

a:nd Restatement of Master Declaration Creating covenants, 

C·oiidi tions, Restrictions and Easemehts for Starr Pass and hereby 

subordinates the lien of the :following instrUlllents to such First 

A:.nend.me1t: (1) Deed ot Trust recorded in Docket 9250 at Page :3568 

a.;nd re-recorded in Docket 9257 at Page 75li and (2) Unitorm 

Commercial Code Financing Statement record~d in Docket 9250 at Page 

2634 and re-recorded in Docket 9257 at Page 822A 

DATED this -;;_ 7 ZZ... day of /l::;Pi--{ , 1994. 

THE BANK OF NOVA .SCOTIA, a Canadian 
chartered bank, also called c:.. Canadian 
banking corporation, acting th:r::-ough its 
San Fr~ncisco Agency 

By: ~~- ~~ 
~~~~-?;2dr~'vt! 

/ 

ST.ATE OF C.AI:IFORNI.a. ) 
) ss. 

C.OUNTY OF SA.i'-7 FRANCISCO ) 

The foregoing Co1iser.t was acknowledged be-fore me thL'5 2.7.J:~ay 
~ \., ;L b J.A •· ,J. I.'- -:.I • z') - 1-, 1,1 • fa .' • • ·Of _.._.._,.---"~""'-...__.. ___ 1 19 9 ~ , Y 6.)#-0 ~ 1 < t..tj~ h'JO Fr, J a S f0l ,L\L....I 0¥1&~•.N...., 

~ . 

o! THE BANK OF NOV.A SCOTIA, a Cr:-·.nadian charte.red bank, also callEc 

a Canadian banking c~rpor~tion, acting through its S~n Francisco 

Agency, for and on behalf of such ~~nk. 

~y ~ommission Expires: 

9782 5015 
-------------------·-·-
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', 

CO!:{SENT AND ST1BORDINA,TION 

THZ BANK OF NOVA SCOTIA, a Canadian chartered bai"lk, also called 

a Canadian banking' ~orporation, hereby consents to the execution, 

delivery and recording of the foregoin~ First ~mendrnent to Atten~~~nt 

and Restatement o! Master Declaration creating covenants 1 

Conditions, Restrictions and Easements for Starr Pass and he:rehy 

sc.bordinates the lien of the .following instruments· to such First 

Amendment: (1) Desd of Trus~ recorced in _Docket 9448 at Page ~746 

and ~edified by Modification Agreamant recorded in Docket 9641 at 

Pai:;e· 192.2_: ~nd (2) Assignment of Leases recorded in Dackst 9448 at 

Page 2767. 
a: 

DATED this d 7 d'3.y of _,_B;--+-~--'l?.-'-'-/_L ___ 1 19 9 4 • 

THE BANK CF NOVA SCOTIA F .I;!. Cam:.:iian 
r.:hartered bar~:, a~so cal lei a Canadian 
banxing corporation 

By:~ 
Trt~~TI V~ 

STATE OF CALIFOR.Nl~ ) 
) ss. 

COUNTY OF SAN FRANCISCO· ) 

The foregoing Consent we.s acknowledged before .lne this ;z.__7te-i.:,,ay 

df 0-f¼& , 1994 1 by_~.I.J>-'L~u l~ as~ 

0£ TEE BANK OF NOVA SCOTIA, a Canadian chartared bank, also called 

a Canadian banking corpo:.:~.tion, for and on be.half of such bank. 

l&cm_; ~~~._l....._i.,..c-.-&JCJ<-----------

My comm.ission Expires: G/!9/C/7 · 

9 
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SECOND AMENDMENT TO 
AMENDMENT AND RESTATEMENT 

OF MAS~ER DECLARATION CREATING 
COVENANTS, CONDITIONS, RESTRICTIONS, 

AND EASEMENTS FOR STARR PASS 

$ 14. (l(l 

9 

This S6cond Alllendment to Alllendlllent and Restatement of Master 

Declara.tion Creating Covenants, Conditions, Restrictions, and 

Easements for Starr Pass (this "Amendment") is made and entered into 

as of the 30~ day of January, 1995, by CHICAGO TITLE INSURANCE 

,COMPA.NY, a Missouri corporation, as Trustee under Trust No. 12,059, 

and not otherwise, ar!d STARPASS. ?ROPR.><TIES L.P., a Delaware limited 

partnership tcollectively, "Declaiant"). 

Preiiminary statements 

A. Decl~rant previcusly had recorded a certain Alllendl!lent and 

Restatement of Master Declaration Creating Covenants, Conditions, 

Restrictions, and Easement!:', for Starr Pass dated November 18, 19 92, 

and recorded in the office of the Pima Count~•, Arizona, Recorder on 

November 25, 1992, at Docket 9425, Page 1719 and rerecorded December 

21, 1992, at Docket 9442, Page 599 (the "I·:aster Declaration") , which 

was amended by a certain First Alllendment thereto dated as of April 

29, 1994, ar.c recorded in the office of the Pima County, .Arizona, 

Recorder on April 29, 1994, at Docket 9782, Page 5008, which Master 

Declaration and First Alllendment thereto concern and affect that 

certain real property located in Pima County, Arizona, known as 

9970 



Starr Pass, a subdivision, according to the Block Plat (as defined 

in the Master Declaration) of record in the office of the Pima 

County, Arizona, Recorder, at Book 44 of Maps and Plats at Page 60 

thereof (the "Property"). 

B. Declarant also previously recorded a certain Notice of 

Designation Concerning Change in Plat of Starr Pass dated as of 

December 19, 1994, and recorded in the office of the Pima county, 

Arizona, Recorder on December 19, 1994, at Docket 9942, Page 2011 

(the "Notice of Designation") • The Notice of Designation g~ve 

notice of the changing of the Block Plat by the recordation of the 

plat of Starr Pass II ("Starr Pass II") at Book 46 of Maps and Plats 

at Page 50, records of Pima County, Arizona. The plat of Starr Fr3,s-s .. , 

II is a resubdivisicn of Blocks 9, 1DE, 16 and 18, ~nd a 

resubdivisicn of pc.rtions of Blocks 26 and 27 and Common Property 

"B" from their original subdivision by the Block Plat. 

C. Declarant is the Owner of more than seventy-five percent 

(75%) of the Lots and Planned Lots (as those terro.s are ::iefined in 

the Master Declaration) within the Property. 

D. Declarant desires to amend the Master Declaration for the 

purpose of clarifying restrictions on overnight parking of vehicles. 

E. Declarant also desires to amend the Master Declaration for 

the purpose of establishing the assessments that may be charged with 

respect to Block l0E of Starr Pass II, a portion of the Property. 

2 
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Mendments 
A. overnight Parking. 

Subsection (d) of Section 8 (Vehicular Parking, Storage 
I 

and Repairs) of Article VII (Use Restrictions) of the Master 

.D~claration is hereby deleted in its entir9ty and replaced with the 

follcwing: 

B. 

"(d) All ordinary mo~or vehicles used for 
daily transportation, and not governed by the 
above provisions, shall be stored only on the 
driveways of each Lot, and not on any road or 
street, and with the garage door shut if the 
dwelling contains a garage.'' 

Block l0E of Starr Fass II. 

1. Block 10E of Starr Pass II sl::ill· be developed:.. as 

apartments. Notwithstanding· the provisions of Article IV, Section 

6 of the Master Decla~ation, upon the conveyance of title to Block 

10E of Starr Pass II to a party other than Decl~rant, the following 

provisions shall apply with respect to annual assessments chargeable 

to Block 10E of Starr Pass II: 

(a) upon such conveyance of title, the annual 

assessment shall initially be $72.00 per year per 

apartment unit, payable $G. 00 per month per apartment 

unit; if such conveyance of title takes place other than 

on the first day of a month, such annual assessment shall 

be prorated based upon the number of days in the m~~th in 

which such conveyance occurs; 

(b) such annual assessment shall initially be 

payable with respect to 176 apartment ~nits; 

3 
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(c) at such time as the construction of 

apartm-ents on Block lOE of Starr Pass II is fully 

completed, which sh.all be the dab~ on which a certificat~ 

' of occupancy is issued, such annual assessment shall be 

payable with respect to the actual nu."llber of apartment 

units constructed; 

( d) if the construction of apartmants on Block 

lOE of Starr Pasn II is not fully completed, such annual 

assessment shall continue to J:.e payable with respect to 

176 apartment units; and 

(e) the annual assessment imposed upon Block 

lOE of Starr Pass II hereunder shall be subject to 

increase under the provisions of Article IV, Section 3 of 

the Master Declaration at the same rate of increase as for 

Lots (as defineG in the Master Declaration). 

2. Notwithstanding the provisio~-~- 6f Article IV, Section 

6 of the Master Declaraticn, special assessments shall be imposed 
✓.·• •. ,· 

upon Block ·10E of Starr Pass II at twenty-five percent (25%) of the 

amount applicable to Lots not owned by Declarant or a designated 

Developer, i.e. , if there are 17 6 apartment uni ts, th,e special 

assessment for ~leek lOE would be the full special assessment for 44 

Lots. ····' .. 
'-~f· 

3. The location of a management off ice·· of an apartment 

project on Block lOE of Starr Pass II shall not b~·deemed to be a 

violation of any use restrictions in t:t.e Master Declaration. 

4 

• 

9970 352 
,-- -·---- ----



! 
1 
l 

I 
~ 

.-. . : ·. .;,;. ..... ·• . · .. : . 

4. Carports may be utilized instead of garages for an 

apartment project on Block lOE of Starr Pass II. 

5. The owner of Block lOE of Starr Pass II sh~ll be 
I 

responsible for the maintenance end repair of all amenities located 

within Block lOE of Star:r- Pass II, incluc.ing without. limitation 

roadways, sidewalks, parking lots, pri vatf~ water and sewer lines, 

carport structures, swimming pools, spas, jacuzzis, tennis courts 

and other recreational amenities, retaining walls, landscaping, area 

lighting and the apartment b~ildings and units themselves. 

Additionally, the owner of Elock lOE of Starr Pass II shall 

otherwise be subject to the p:covisions of the Master Declaratio:i:i,, as 

,previously amended, re:latin~-;- to use, upkeep and rights of 

enforcement: under the Haster Declaration, as previously amended. 

c. ~neral. 

1. In the event of any conflict between the provisions 

of this Amendment and the Master D~slaration, as pr8viously amended, 

then the provisions of this J>..mendment shall control. 

2. With the exception of the amendments set forth in 

this Amendment, t:he terms and provisions of the Master DecJ.aration, 

as previously amended, shall remain in full force and effect. 

IN WITNESS WHEREOF., Dec.larant has set its hand as of the date 

and year first· above w.ri tten. 

5 
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STARPASS PROPER.TIES L.P., 
limited partnership 

a Delaware 

By: STARPASS DEVELOPMENT CORPORATION, a 

::~aw1;;ClJ,;_ ,~r 
STATE OF ARIZONA 

COT.lliTY OF PIMA 

) 
) ss. 
) 

Richard D. Rahn 
Assistant Vice President 

This instrument was acknowl,edged before me this 3 Ot h 

January, 1995, by Lyndell D. Taylor as Trust Officer 

day of 

of 

Chicago Title Insuranc2 Comp~ny, a Missouri corporation, as Trustee 

under Trust No. 12,059, and no_::__~erwip.) ·/ 

. ~£Yd½~ 
My Commission Expires: 

4-23-98 :·1:.•. ·-. . : . ~ 
... ~.·· 

• ~• '•• .. :•l-. • ~ 

STATE OF ARIZONA 
ss. 

COlJNTY OF PIM.A 

This instrument was acknowledged before me th.i.s :/.D ~ day of 

January, 1995, by Richard D. Rahn, as Assistant Vice President of 

Starpass Development Corporatio:i, a Delaware corporation, as general 

partner of Starpass Properties L.P., a Delaware limited partnership, 

for and 

My Commission Expires: 
I-~ - 9i 

9970 

ion and limited partnership. 
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omc1AL sw 
JOE F. TARVER 

Notary Public• Arizona 
PIMA COUHTY 

!.ly Comm. Expi:s:s Jin. 9, 1998 
1----=:.:_=.::::::;..~..:_----.1 
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CQNSEE:. Nill SUB0RQINATION 

THE BANK OF HOV.A SCOTIA, a Ca.na.dian :=bartered. bank, al.so called 

a Canadian bankinq ~rporation, h0reby cons~nts to the exeC1-1t~on, 

delivery and recording of ,the fo:r..-~going Second Alaahd:m&nt to 

Amendment and Restatement of Haster Decla~ation Creating Covenants, 

ConditionsJ Restrictions ano Easements for ~tarr Pass and hereby 

E1ubordina·ees the lien o-f. the following instrwne;::-ta to such Second 

Ani.endment: (l) Deed of Trust recorded in Docket 92~0 at Page 2568 

and re-recorded in Docket 9257 at Page 751 and aodiii~d by First 

Modification Agreement rec~~aed in Docket 9942 at Page 1977; ana (2) 

Uni:t:orm Commercial Code Financing Statement recorded in Docket ~250 

at Page 2634 and re-recorded in 0;;;-:::ket 9257 at Page 822. y,t 
;-a 

DATED this 7= 7 day of January, 1.995. 

THE BANK OF NOVA SCOTIA, a Canadian 
chartered bank, also called a Canadian 
b-2.nking. corporation, acting through its 

Ti\TE O? CALIFORNIA 

San Francisco Agency 

By: 

) 
) SB, 

) 

/,,,v~ 

The was acknowledged before me this ___ ctay 

of January, 1995 1 

3.A.t(K OF NOVA SCCY.!:IA, a Canadi. 

Canadian banking corpor~tion, 

Ag~ncy, for and on be.half ot such~~~-

Notary PUblic 
Hy Commission Expire£: 

7 
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STATE OF CALIFOP..NH. 

COUNTY OF SAN FRi\.NCISCO 

On January 27, 1995, before me, Margery Becker, 
personally appeared George Wilson, 

[X) personally known to me J proved to me on the basis 
of satisfactory evidence 

to be the person(s) whose name(s) is/are subscribed to the within 
instri.lJilent and acknowledged to me that he/she/they execu~2d the 
same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the. p€rson(s) acted, executed the 
instrument. · 

WITNESS my hand and official seal. 

l;J~~ Signat~ Notary · .. 
_; 

~-
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STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

On January 27, 1995 1 before me, Margery Becker, 
personally appeared George Wilson, 

[XJ personally known to me J proved to me ·on the basis 
of satisfactory evidence 

to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they ex~c~~ed the 
same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the 
instrument. 

WITNES~ my hand and official seal. 

9970 358 
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THIRD AMENDMENT TO 
AMENDMENT A.ND RESTATEMENT 

.:.,-·=: :-· . 

OF MASTER DECLARATION CREATING 
COVENANTS, CONDITIONS, RESTRICTIONS, 

AND EASEMENTS FOR STARR PASS 

This Third Amendment to Amendment and Restatement of Master 

Declaration Creating Covenants. CDr.c 1 : _i_ons, Restrictions, and 

Easements for Starr Pass (this II Jl,mendment 11
) is made and e:-:-:-. ;red into 

as of the ~ day of May, 1997, by CHICAGO TITLE .JNSURANCE 

COMPANY, a Missouri corporation, as Trustee under its Trust No. 

12,059, and not otherwise, and STARPASS PROPERTIES L.P., a Delaware 

limited partnership, doing business in Arizona 

Development 

11 Declarant 11 ) 

P.:-operties Limited Partnership 

Preliminarv Statements 

as Starpass 

(collectively, 

A. Declarant previously had recorded a certain Amendment and 

Restatement of Master Declaratio~ Creating Covenants, Conditions, 

Restrictions, and Easements for Starr Pass dated November 18, 1992, 

and recorded in the office of the Pima County, Arizona, Recorder on 

November 25, 1992, at Docket 9425, Page 1719 and rerecorded December 

21, 1992, at Docket 9442, Page 599 (the 11 Master Declarati::in"), which 

was amended by (i) a certain First JIJI1endment thereto dated as of 

April 29, 1994, and recorded in the office C>f the Pima county, 

Arizona, Recorde~ =n April 29, 1994, at Docket 9782, Page soc~. and 

(ii) a certain Second Amendment ther,?.to dated as of JanL·.ary 

10555 ·• ...... 

..., -~v, 
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1995, P .. ,d recordE:d in the office of the Pima County, Arizona, 

Recorder on January Jl, 1995, at Docket 9970, Page 349, which Master 

Declaration and First and Second -~mendment thereto concern and 

affect that certain r~al property located in Pima County, Arizona, 

known as Starr Pass, a subdivision, according to the Block Plat (as 

defined in the Master Declaration) of record in the office of the 

Pima Cou~ty, Arizona, Recorder, at Book 44 of Maps and ?lats at Page 

60 t),'.'.!reof ("Starr Pass") 

B. Declarant also previously recorded a certain Notice of 

Designation Concerning Change in Plat of Starr Pass dated as of 

December 19, 1994, and recorded in the office of the Pima County, 

Arizona, Recorder on December 19, 1994, at Docket 9942, Page 2011 

(the "Notice of Designation"). Tr;.e Notice c.:if Designation gave 

notice of the cr.anging of the Block Plat by the recordation oI the 

plat of Starr Pass II ("Starr Pass II") at Boo:.:· 4 6 of Maps and Plats 

at Page 50, records of Pima County, Arizona. The plat of Starr Pass 

II is a resubdivision of BJocks 9, lOE, 15 and 18 of Starr Pass, and 

a resubdivision of ;_:,ortions of Elocks 26 a.nd 27 and Common Property 

11 B11 of Starr Pass, from their original subdivision by the Block 

Plat. 

C. Declarant is the Owner of more than seventy-five percent 

(75%) of the ~ots and Planned Lots (as those terms are defined in 

the Master Declar3tion) withi~ Starr Pass. 

D. Declarant desires to amend the Master Declaration for the 

purpose of clarifying that the provisions of the Master Declarat:on, 

as amended, Rpply to original Block 13 of Starr Pass, which has now 

2 
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been subdivided into Starr Pass/Golf Casitas, a subdivision 

according to Book 44 of Maps and Plats at Page 73, records of Pima 

County, Arizona ( "Starr Pass/Gal f Casi tas") , and Starr Pass/Golf 

Casitas 2, a subdivision according to Book 45 of Maps and Plats at 

Page 27, and by Declaration of scriv~ner's Error recorded at Docket 

9657, Page 993, records of Pima County, Arizona ( "Starr Pass/Golf 

Casitas 2 11 ). 

Amendments 

A. The Master Declaration Annlies to Block 13 of Starr Pass 

(Starr Pass/Golf Casitas and Starr Pass/Golf Casitas 2). 

Notwithstanding any possible implicatioP- to the contrary 

b~/ -virtue of the use of the word "casitas" or· for, any other reason, 

'the terms and provisions of the Master Declaration, as amended, have 

always applied and still do apply to Block lJ of Starr Pass, as it 

has now been resubdi vided as Starr Pass/Golf Casi tas and Starr 

Pass/Golf Casitas 2, in that the development of same has been as a 

residential project and not as a "Guest Ranch" or "Resort" as 

defined by Article I, Section 15 of the Master Declaration. 

Furthermore, the terms and provisions of the Master Declaration, as 

amended, will continue to apply to Block 13 of Starr Pass, as it has 

so been resubdivided, in the event that such property is utilized as 

a time share project, and the sale of undivided interests in Lots or 

the ~se of separate portions of Lots by separate interval owners or 

cheir invitees in connection with a time share project shall not be 

dee~~d to be or constit~te a breach or violation of Article VII, 

Section 10, of the Master Declaration. Without limiting the 
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generality of the foregoing, the various grants of easements for 

ingress and egress over Comma~ Property and Common Areas (as those 

terms are defined in the Master Declaration) benefit Starr Pass/Golf 

Casitas and Starr Pass/Golf Casitas 2 and the owners of property 

therein in the same fashion and to the s~me extent as with any other 

residentially developed Block of Starr Pass. 

B. ·Ge>:eral. 

1. In the event of any conflict between the provisions 

of this Amendment and the Master Declaration, as p:ceviously amended, 

then the provisions of this Amendment shall control. 

2. With the exception of the amendments set focth in 

this Amendment, the terms and provisions of the Naster Declaration, 

as previously amended, shall remain in full force and effect: 

IN WTTNESS w7-IEREOF, Declarant has set its hand as of the date 

and year first above written. 

I O 5 ,... c: , J ... , 597 

CHICAGO TI'l'LE INSURANCE COMPANY, a 
Missouri corporation, as Trustee under its 
Trust No. ;12,059, -~nd n~\ otherwise 

By . { , .. \ 't-,e--:. \, ,.J.f: 
• • • :..,__ I \ ._. • ,,_~ , ; 

James V. Stoyanoff \/1 
Trust 'officer 

I J / 
...... ,-·- - ··~\ 

STARPASS PP..OPER;-f'Es /:E..~ p·\, 
limited D,,,/tnership ~ , 

• ·' ! ( - -' : 

t_.,.,~'-··· ·' . ,' ... 
By : ~-- -·!' ·. . , ':,, - -: ' .. ··. 

?. Christopher An$iey 
Authorized Agent 
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STATE OF A...~IZONA ) 
) ss. 

COUNTY OF PIMA ). 

72
{/ ·-;, 

This instrume~t was acknowledged before me this_ 0 ~y of 

May, 1997, by James V. Stoyanoff as Trust Officer of Chicago Title 

Insurance Compa~y, a Missouri corporation, as Truste2 under Trust 

J;o. 12,059, and not otherwise. 
... .i // i 

) 

, I 

/ _j_/ / ./ t' ·, . 
1}~~~:___/;; ,· ;j/ (c.7_ 

My Com:rrission Expires: / / 

···/ /;;·)c:c.i.· I /,:,). /l' :./- '7'' / 

STATE OF ARIZONA 

COUNTY OF PIMA 

.' / ·, / 

ss. 

·')0)-;<_ 
This instrum,~nt was acknowledged before me this ~-::::1 !..I day of 

May, 1997, by}·. Christopher Ansiey as Authorized ~gent of Starpass 

Properties L.P., a Delaware limited partnership, for and on behalf 

of su.ch partnership. 

11y 

. . . N}7ry Public 

Commission Expires: ?,/ 
I;;..:)___/ 1r:.1P- ()OC) 
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CONSENT AND SUBORDINATION 

THE BANK OF NOVA SCOTIA, a Canadian chartered bank, also called 

a Canadian banking corporation, hereby consents to the execution, 

deli very and _recording of the foregoing Third Amendment to Amendment 

and Restaterr,ent of Master Dec.laration Creating Covenants, 

Con~itions, Restrictions and Easements for Starr Pass and ~ereby 

subordinates tje lien of the following instruments to such Third 

.. ~rae:ldment: (1) Deed of Trust recorded in Docket 9250 at Page 2568 

and re-recorded in Docket 9257 at Page 751 and modified by First 

Modification·Agreement recorded in Docket 9942 at Page 1977; an& (2) 
' 

Uniform Comrnercial·code Financ~ng Statement recorded in Docket. 9250 
,\ 
t 

at Page 2634 and re-recorded in Docket 9257 at Paoe 822. ' 

D1'.I.TED this day of ((\ ::. \{ 1997. 

THE BANK OF NOVA SCOTIA, 
chartered bank, also called 
banking corporation, acting 
San Francisco Agency 

By: 
/ 

.,' 

:- '. c.· .· t'.;.. --·--

a Canadian 
a Canadian 

-through its 

Title: ··, ... ) . 

c· r (\ ;·;. <:.::;, 'm 're c,1,, , C1.\,._;>- (;,1.r \J-..£:, ,, 
(\ ' ,:("\ ("! . ss. 
~ '.0-\ nt" l de \n t) I,'{\ ()i.'....) ,'j !· ,[) 

I\ 7 \ ,··}., )_\r~-'-"',r: ,/ V I_; ,,,/"\ r• ··-• ('\ ,, r' J· •I: 
on 1 1 10.-v.>;-,_•- / , 1997, before me,\j-'"iL.IP -/-: 1::_;,.-p,~l-Ar:[y.1 1!,;,{)Uc:-, 

personally appe2"1:-ed .:...P::>, L .. C'r-i m•..:,\J'i:>~.,J, personally known to de to be 
the person Vi_) wr,ose name(%.) is/aif;e subscribed to the within 
instrument. and acknowledged t.:, ::ie that he/~e/t/4y execu-::.ed the same 
in his/li:e}/t...i:leir authorized c2.pacity(¼_s), and -::hat by his/rj:er/tl')lir 
signature("£'-) on th-=:: inst:::-ument t.he person f:k,) , or the enti. ty upon 
behalf of which t-.i1e person ('/2) acted, executed the instruii'.ent. 

WITNESS my hand and official seal. 
---""-

CEC!UA/\.Gi:i,NN~0O 
Commi55ion ~ lOe.3511 

No:cry Public -C::iii:omla 
San Froncis= County 

Mv Corr:. :.Expiros Mer 6.2QXJ 

10555 599 

,... 

... ~---~-~~-:_ l /,.~~~---- . -·-. 

! '-- s-'.cgna-ture of Notary 
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CONSENT ANu SUBORDTNATION 

THE BJ>...1'-l'K OF NOVA SCOTIA, a Ci>.nadian chartered bank, also called 

a Canadian banking =orporation, hereby consents to the execution, 

delivery and recording of the foregoing Third Amendment to Amendment 

and Restateme::t of Master Declaration Creating Covenants, 

Conditions, Restrictions and Easements for Starr Pass and hereby 

subordinates the lien of the follo~ing instrumeLJts to s~ch Third 

.lunen·dment: • ( 1) Deed of Trust recorded in Dock.et 944 8 at Page 27 4 6 

and raodified by First Modification Agreement recorded in Docket 9641 

at Page 1912 and modified by Second Modification Agreement recorded 

in Dock.et 9888 at P~ge 544 and rnodifi:!d by Third Modificati::;n 

Agreeme~~ recorded in Docket 9942 at Page 1983; and (2) Assignment 

of Leases recorded in Dock~t 9448 at Page 2767 . 

. i\ 
DATED this 

~-.= r. .. , day of '\ l ·,\-. I 1997. ------

Cj\...~.>.- /'\ . 

THE B.Z\.1'~~ 0: NOVA SCOTIA, a Canadian 
chartered bank, also called a Canw.dian 
banking ~orp~ration 

..... · 

By: . ··:·· I :• I ••• l. -

Title: . -: 

~ \ Gu: . c.,_ \., \ o \ .1 l, r~-\ o .1__cA....,J r, ,____ .00 C rf1 ss. 
'. rf'!l \ '(\~\,\ o\ ._~l"\~'((l/\('.1,:2~-(J \ . 

U U ,,, -~Q' ·1 (\ I:_ _ 1,, ~viRi~ 
On \"'I' \ n;,·) C• ~- l , 19 9 7 , bef or a me, l r:·0 // .•IA ti , l)tf!\J17frs, ~Jc 6 S- 1 

personally appea'.:r:ed f,. I,. cc· if\!.lnfSl\(0 , personally known to me to be 
the person~-) whose name.:(s) is/ ~e subscrib,'!d tc, the within 
instrument and acknowledged to me that he/~e/t~y executed the sai:le 
in his/~r /th~:i-r au the~ ized capar:: i ty (_).,,es) , and that by his/t&.r /t~ir 
signature(/4) on the ins'!:.:r.umer:t the personfs), or the entity upon 
behalf of ·which the person(~) acted, executed the instrument. 

'3·ir;:Tc:.t'i:!,re of Notary :_ ___ 
C;\;lLES\DEV•CCN\SHELL\CLDSIH~.DOC\CCR·AHD.3;o 
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JAN 27 '95 B2: 15Pi-1 D--IANDL.ER, TLLLER, LJ!X'.lLL&RED HAIR P.17/17 

.c.QNS;ENT Nm SUBQRDINATIOH 

THE BANK OF NOVA SCOTIA, a Canadian chartered bank, aiso called 

a Canadian banking corporation, hereby consents to the execu.ti9n, 

delivery and =scording of the foregoing Second Amendl!lent to 

Alnendment .and Restatement of Master Declaration Creating Covenants., 

Conditions 1 Restrictions and. Easements for Starr PaGs and hereby 

subordinates the lien o! tbe following instru?D.ents to s~ch Second 

(1) Dee~ of Trust recorded in Docket 9448 at Page 2746 

and modified by First Modification Agreement recorded in Docket 9641 

~t Page 1912 and ~odified by Second Kodi£ication Agreelllent recorded 

in Docket 9888. a.t Page 544. arid modified by Third Modification 

Agreement recorded in Docket 9942 at Page 1983; and· (2) Assignment 

of Lea~es recorded in Docket 9448 at Pags 2767. 

DATED this _2Z-z;t':day of January, 1995. 

CALIFOkNI.A 

The 

BANK OF NOVA SCOTIA, 

THE :a.ANK OF NOVA SCOTIA, a Canadian 
c. tered l:,ank., also cal.led a Canadian 
bal.Ji:ing corporation 

By: 

) 
) ss. 
) 

~as ackno~ledged before me this __ day 

aa of THE 

bank, al&o called a 

Canadian bar...~ing corporation, for and 

Notary Public 
My ComJnisaion Expires: 

c: \f I les\<»V\c:an\starrvie.1\4g~. 9 
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F. ANN RODRIGUEZ, RECORDER 
RECORDED BY: HEM 

TTITI 

DEPUTY RECORDER 
2057 RO2D 

CHICAGO TITLE INSURANCE CO 
6245 E BROADWAY 
TUCSON AZ 85711 

lL~~-v ~uu 
~_J,_ # /d-1 6-0 NOTICE OF DESIGNATION 

CONCERNING STARR PASS 

DOCKET: 10975 
PAGE: 2224 
NO. OF PAGES: 4 

SEQUENCE: 19990210794 
02/02/1999 

NOTICE 17:00 

PICKUP 

AMOUNT PAID $ 12.00 

This Notice of Designation Concerning Starr Pass (this "Notice 

of Designation") is made as of the first day of May, 1998, by 

CHICAGO TITLE INSURANCE COMPANY, a Missouri corporation, as Trustee 

under its Trust Number 12,059, and not otherwise ("Declarant"). 

Declarant is the named Declarant under a certain Amendment and 

Restatement of Master Declaration Creating Covenants, Conditions, 

Restrictions, and Easements for Starr Pass dated November 18, 1992, 

and recorded in the office of the Pima County, Arizona, Recorder on 

November 25, 1992, at Docket 9425, Page 1719, and re-recorded 

December 21, 1992, at Docket 9442, Page 599 (the "Master 

Declaration") , as amended by a certain First Amendment thereto 

dated April 29, 1994, and recorded April 29, 1994, at Docket 9782, 

Page 5008, a certain Second Amendment thereto dated January 30, 

1995, and recorded January 31, 1995, at Docket 9970, Page 349, and 

a certain Third Amendment .thereto dated May 28, 1997, and recorded 

May 29, ·1997, at Docket 10555, Page 594 (the "Amendments"), which 

Master Declaration and Amendments concern and affect that certain 

1 
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real property located in Pima County, Arizona, known as Starr Pass, 

a subdivision, according to the Block Plat (as defined in the 

Master Declaration) of record in the office of the Pima County, 

Arizona, Recorder, at Book 44 of Maps and Plats at Page 60 thereof, 

as amended by the plat of Starr Pass II of record at Book 46 of 

Maps and Plats at Page 50 thereof and reflected by that certain 

Notice of Designation Concerning Change in Plat of Starr Pass dated 

December 19, 1994, and recorded December 19, 1994, at Docket 9942 

at Page 2011. 

Article XI, Section 12, of the Master Declaration provides 

that Declarant shall have the right at any time to change the 

number of "Planned Lots", as defined by l\.rticle I, Section 22, of 

the Master Declaration, and that Declarant may record a "Notice of 

Designation" to reflect such change and to clarify future progress 

of the development of Starr Pass. 

Notice is hereby given pursuant to such Article XI, Section 

12, of the Master Declaration by this Notice of Designation that 

Declarant has, effective May 1, 1998, changed the number of Planned 

Lots, as defined in the Master Declaration, from 1,253 Planned.Lots 

(including 53 Lots at Champagne, as defined by the Master 

Declaration) to the maximum of 1,553 Planned Lots (including 53 

Lots at Champagne), in view of the contemplated changes in the 

2 
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development of Block 25 and other Blocks of Starr Pass and the 

possible arLDexation 

<level oprnen t.. 

~~------,---------------,,, 

of other land into Starr Pass for 

DECLARANT: 

CHICAGO TITLE INSURANCE COMPANY, a 

Missouri corporatiori~, as Trustee under 
Trust No_,_ 12,059, and not otherwise 

By;--'--(-'!-'-'. :...__.,;:;_.----=c.....+---+--'1------

£ £ icer 

SOLE BENEFICIARY OF DECLAR..Z\.NT: 

STARPASS PROPERTIES L.P., a Delaware 
limited partnership 

By: a 

Delaware 

~-

3 
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STATE OF ARIZONA 
ss. 

COUNTY OF PIMA 

This instrument was acknowledged before me this second day of 

February, 1999, by James Stoyanoff, as Trust Officer of Chicago 

Title Insurance Company, a Missouri corporation, as Trustee under 
(/,,.·-----......_ 

Trust No. 12,059, d h 7 ,· y __,-/ / an not Q.t. .. e;i=.-w-~.e. 1 

7 
-- / I 

----- ···---- . ., "-- "\ r· I --·· A ... -..... , - -,. \ ~ : ..::· .. ~ . i / . . .• 
• 

1
/ ,fy'-.,_. . /' \ •. / . l•-.f_ \.'----., ~-· ✓/ 
L./4' /i r' J I' ··-~,,. :.-: .... ; :-•·~ 

My Commission Expires: 
4- d-S- 61-oo &-

STATE OF ARIZONA 

·-Notary Public 

ss. 
COUNTY OF PIMA 

This instrument was acknowledged before me this first day of 

February, 1999, by F. Christopher Ansley, as President of StarPass 

Development Corporation, a Delaware corporation, as general partner 

of StarPass Properties L.P., a Delaware limited partnership, for 

and on behalf of such 

My Commission Expires: 

11,1200'2.. 

corporation and limited partnership. 

Notary Public 
-.••... ···-~ 

G ··,-;C/AL SEAL 
" JOE F. TARVER 

. NOT/l,rtY PUBLIC -ARIZONA 
• ,, ~ PIMA COUNTY 

...,~~~""N,,_,ly~C~o_i:r~: ~:~s Jan. 9, 2002 

4 
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When recorded, return to: 
David A. McEvoy, Esq. 
4560 East Camp Lowell Drive 
Tucson, Arizona 85712 

SIXTH AMENDMENT TO AMENDMENT AND RESTATEMENT OF MASTER 
DECLARATION CREATING 

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEJ\·1ENTS 
FOR 

STARR PASS 
AND 

DECLARATION OF ANNEXATION 

(Further Amending Instrument Recorded in Docket 9442, 
Page 599, Instrument No. 92190526) 

This Sixth Amendment to Amendment and Restatement of Master Declaration Creating 
Covenants, Conditions, Restrictions and Easements for Starr Pass and Declaration of Annexation 
(collectively, "Sixth Amendment"), is made effective as of January I, 2007, by Title Security Agency 
of Arizona. an Arizona corporation, as Trustee under its Trust No. 708, and not otherwise 
("Declarant"), and Starpass Master Homeowners Association, Inc.. an Arizona non-profit 
corporation ("Master Association"), in recognition of the following facts and intentions: 

A. On November 1 8, _ 1992, Dcclarant' s predecessor executed that certain Amendment and 
Restatement of Master Declaration Creating Covenants, Conditions, Restrictions and Easements for 
Starr Pass ("Original Declaration"), which was recorded on November 25, 1992, and re-recorded on 
December 21. 1992. in Docket 9442, Page 599 and as Instrument No. 92190526 of the Official 
Records in the office of the Pima County Recorder. 

B. The Original Declaration has been amended by five (5) separate amendment instruments 
(collectively, "Amendments"). The Original Declaration and the Amendments may be referred to 
herein collectively the Declaration. 

C. The Declaration presently affects that certain real property located in Pima County, 
Arizona, as described in the Declaration. 

D. Pursuant to Article XI, Section 8(b) of the Declaration, the Master Association (on behalf 
of the Owners) desires to modify and amend the Declaration to reflect certain changes, as arc more 
particularly set forth below and had been duly approved in the manner required by the Declaration. 
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E. Pursuant to Article XI, Section 6 of the Declaration, the Declarant desires to annex into 
the Properties the additional real property known as portion of the Starr Pass Vistas Property 
consisting of Blocks A, B, C, D and E (residential development properties), but excluding Blocks Fl, 
F2 and F3 (golf course) and Block 1 (open space), and Starr Pass 111, Block 3 ("Bl. 3") (collectively, 
"Annexable Property") legally described in Exhibit 1 attached hereto and incorporated herein by this 
reference, since Declarant retains the Type B Membership. 

NOW, THEREFORE. pursuant to Article XI, Section 8(b), and Article XI, Section 6, of the 
Declaration, the Declaration is hereby amended and Declarant hereby annexes into the Properties the 
Annexable Property, as follows: 

1. Incorporation of Recitals. The foregoing recitals of fact and intention are true and 
correct, and constitute an integral part of this Sixth Amendment. 

2. Specific Amendments. The Declaration is hereby amended as follows: 

2.1 Article IV, Sections I and 6, shall be and hereby are amended so that, to the extent 
that any portions of the Properties are owned by Declarant during the period of the Type B 
Membership, Declarant shall have no obligation to pay any annual and/or special assessments. but 
Declarant shall be responsible for regular operating shortfalls and related reserves of the Master 
Association ("Declarant Shortfall Obligation"), and after the termination of the Type B Membership, 
Declarant shall pay I 00% of the regular rate of annual and special assessments for Lots then m,vned 
by Declarant and Declarant shall no longer be responsible for the Declarant Shortfall Obligation. The 
Master Association budget for any calendar year shall be determined based on the total number of 
Lots as of December 31 of the immediately prior calendar year. 

2.2 As of the date of this Sixth Amendment, there are a total of 471 Lots as listed in 
Exhibit 2 attached hereto and incorporated herein by this reference (which may be referred to herein 
as the "'Original Residential Lots") and incorporated herein by this reference, and there shall be an 
additional 99 Lots for a total of 570 Lots. Without limiting the generality of the foregoing, the Lots 
located within the residential subdivision known as Wildcat Pass and legally described as Lots 1 
through 61, and Common Areas A and B, being a resubdivision of Blocks 19A, 20, and 21 of Starr 
Pass as recorded in Book 44 Maps and Plats at Page 60, and Block A of Quail Hollow at Starr Pass 
recorded in Book 49, Page 73, Section 20, Tl4S, Rl3E, G.&S.R.M., Pima County, Arizona 
('·Wildcat Pass Property"), are not intended to be included in the Original Residential Lots at this 
time, but will become included in the Original Residential Lots at such time as fee title to such Lots 
within the Wildcat property shall be transferred to third parties by Declarant. Although the Wildcat 
Property is identified in Exhibit 2 attached hereto, it is not part of the Original Residential Lots at 
this time. and no annual or special assessments are payable in connection with the Wildcat Property 
until and except to the extent that fee title to individual lots therein shall have transferred to persons 
or entities other than Declarant, it being understood that Declarant's obligations concerning the 
Wildcat Property are reflected in the Declarant Shortfall Obligation. Article IV shall be and hereby is 

2 



I, 

amended so that, commencing in the year 2006 and for each year thereafter, the aggregate rate of 
annual and special assessments ("Aggregate Assessment Amount'') for all Properties shall be as 
follows: 

• The Owners of all Original Residential Lots shall be responsible, in the aggregate, to 
pay thirty percent (30%) of the Aggregate Assessment Amount ("Aggregate Lot 
Assessment Amount") whether they constitute 471 or more Lots, and the Owner of 
each Original Residential Lot shall pay an amount equal to the quotient of the 
Aggregate Lot Assessment Amount divided by the total number of Lots as of 
January 1 of each year ("Individual Lot Assessment Amount"). 

• The Ovmers of apartments shall be responsible to pay an amount equal to twenty
five (25%) of an Individual Lot Assessment Amount for each apartment so owned 
("Apartment Assessment Amount"). It is anticipated that the apartment units shall be 
converted to be condominium units, and upon such conversion, the Owners of a 
condominium unit shall be responsible to pay an amount equal to an Individual Lot 
Assessment Amount for each apartment. 

• Each of the Owners of (a) casitas within Starr Pass/Golf Casitas and Starr Pass/Golf 
Casitas 2, (b) condominium units, (c) Lots within the Starr Pass Vistas Property, (d) 
Lots within the Estates Lots Property and (e) Lots within Bl. 3 ("Other Lots") shall 
be responsible to pay an amount equal to the Individual Lot Assessment Amount. 

• The Owner of the Resort (as legally described in Exhibit 3 attached hereto and 
incorporated herein by this reference) shall be responsible to pay an amount equal to 
twenty (20%) of the Aggregate Assessment Amount ("Resort Assessment Amount"). 
The Resort shall be excluded from the definition of "Lot" in the Declaration, and is 
made subject to the Declaration for the sole purposes of assessments and voting as 
set forth in this Sixth Amendment. 

• Notwithstanding the foregoing, to the extent that any Lots or Planned Lots, which 
shall be deemed to include casitasand condominium units (collectively, "Residential 
Lots" or individually, a "Residential Lot"), are owned by a Developer which has 
been so designated by Declarant in writing pursuant to Article IV, Section 6, of the 
Declaration, such Developer shall pay annual and special assessments at the rate of 
twenty-five percent (25%) of an Individual Lot Assessment Amount. 

2.3 Article III, Section 2, shal I be and hereby is amended so that the voting share for each 
Owner of an individual lot, apartment, Resort, condominium units, Bl. 3, casita and other lots \Viii be 
calculated and allocated based on the respective assessment payment amounts allocated to each such 
Owner at the time of such vote, except that the voting share for Declarant will be calculated and 
allocated in the same manner and then multiplied by a factor of three (3) as long as there is the Type 
B Membership in existence and Declarant shall have no obligation to pay any assessments on any 
Lots \\rithin or other portion of the Wildcat Pass Property. 

2.4 Article III, Section 2, shall be and hereby is further amended so that the Type B 
Membership shall terminate and be converted to Type A the earlier of (a) the date that Declarant 
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shall convey its last Residential Lot to a third party other than to an affiliate, successoror assignee of 
Declarant or (b) December 3 1, 2015. 

3. Annexation of the Annexable Property. Declarant hereby annexes into the 
Properties the Anncxable Property, and the Owners of the Annexable Property(" Annexable Property 
Owners") hereby consent to such annexation and agree to be bound by the terms and provisions of 
the Declaration, as amended by this Annexation Declaration, and the other governing documents 
pertaining to the Master Association, as the same may be amended in the future from time to time. 
The Annexable Property Owners acknowledge and agree that they have read and understand the 
Declaration, this Annexation Declaration and all such other governing documents pertaining to 
Starpass Master Homeowners Association, Inc., an Arizona non-profit corporation. 

4. Conflict Interpretation. To the extent of any inconsistency between the terms 
and provisions of this Sixth Amendment, and the terms and provisions of the Declaration, the terms 
and provisions of this Sixth Amendment shall govern and control. Words used herein with initial 
capital letters shall be defined as set forth in the Declaration, unless specifically defined herein. 

5. Effect of Declaration. Except as specifically amended by this Sixth Amendment, the 
Declaration shall remain in foll force and effect and unmodified. 

6. Membership Approval. By its execution below,the Master Association hereby 
certifies that, at a Membership meeting duly called and held, the O'A'Ilcrs casting not less than 
seventy-five percent (75%) of the total votes of the Membership voted affirmatively for the adoption 
of this Sixth Amendment, except to the extent applicable to annex the Annexable Property into the 
into the Properties for which Declarant has authority, to the extent applicable in accordance with 
Article XI, Section 8(6 ), of the Declaration. 

IN WITNESS WHEREOF, the undersigned have executed this Sixth Amendment effective 
as of January I, 2007. 

n. an Arizona non-profit corporation 

L~~ 1 
Sharon Shinn Smith, Secretary 

4 



DECLARANT: 
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under its Trust No. 708, 
and not otherwise 

By~¼~-0-,~~~ 

lts~~·~V~\l~">, 
\ 

·are limited liability company 

APPROVED BY ANNEXABLE PROPER Y OWNERS: 

Starr Pass Redevelopment L.L.C., a Del. ware limited liability company, as the sole beneficiary of 
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under its Trust No. 708 

By _____________ _ 

Its -------------
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ST A TE OF ARIZONA ) 
) ss. 

COUNTY OF PIMA ) 

The foregoing instrument was acknowledged before me this cij J11J~ of 
"--f1) a LA , 2011, by F. Christopher Ansley as President of Starpass Master Homeowners 

Association, In~., an Arizona non-profit ~orporation. '1 

My Commission Expires: l._ .. _)zz-.::=t5Z2:) {!.L:.ad,ee~ 
I ;;,_ j 1 0 ( t? , 

1

/J Notary Public 

(/ r~~Z:?:?Z2~0~ff~ic~ia?:I S?ce:!:ca:!:21 :2;2;22.;:,:::, 

ST A TE OF ARIZONA 

COUNTY OF PTh1A 
) ss. 
) 

NOTARY PUBLIC 
STATE OF ARIZONA 

·• • County of Pima 
M c , JUD/TH C. SUSALLA 

9mmlss1on E ires December 10, 2012 

The foregoing instrument was acknowledged before me this -~ day of 

~'-\--.,,_,--...__~ , 2~11, bYbiane I... Sia flC a~()~---~~L~fTitle Secur_ity 
Agency of ArfZona, an Arizona corporation, as 'iirustee under its Trust No. 708, and not otherwise 
corporation. 

My Commission Expires: 

z - i /-- ,;;;?'-/!?' J...3 
. . ?/ ---i~cr ~ ~ /...---~ ~~-;YA, 

7~ary Public r 

OFFICIAL SEAL 

DENNIS A. DERBY 
NOTARY PUBLIC-ARIZONA 

PIMA COUNTY 
My Cornn, llxp. July 11,_201:J 
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DECLARANT: 
Title Security Agency of Arizona, me., an Arizona corporation, as Trustee under its Trust No. 708, 
and not otherwise 

By ________________ _ 

lts -------------
SOLE BENEFICIARY OF DECLARANT: 
Starr Pass Redevelopment L.L.C., a Delaware limited liability company 

By _____________ _ 

Its -------------

APPROVED BY OWNER OF RESORT: 
Starr Pass Resort Developments L.L.C., a Delaware limited liability company 

By _____________ _ 

Its -------------
APPROVED BY ANNEXABLE PROPERTY OWNERS: 
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under its Trust No. 708, 
and not otherwise 

By ________________ _ 

Its -------------

5 



STATE OF ARIZONA ) 
) ss. 

COUNTY OF PIMA ) 

'-../ The foregoing instrument was acknowledged befor,e.,_ me this t2__f1~y of 
!)J{tU , 2011, by~ u;.,}/t'; . z ,, • as ldL-.a4t£,!,rL,v of Starr Pass 

Redevclo~~e~t LL~-• a Delaware limited l~~b:!:ny. ,J 

My Con11mss1or Eximes: · ~✓bk[_;!&__ 
Jf;L I 1() I /Z,_, / / Nata 

' I i (/ 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF PIMA ) 

The foregoing instrumenJ !'as aclmowledJ.!ed befrnJ7 me this ,;;/ 'Jl"aay of 
'111"\~L-U/ , 2011, by--:/ t.,_~Juc»!-t-fJkUd~ as i&-a ~.-::v of Starr Pass 

Resort De~el~phlents.L.L.C., a Delaware li~ite_gJ.ia.9 •iii~ cgmpa?~/ . 
My Comm1ss1on E ·p1res: l . -:J~~--od//4_ 

Jt)/ IO 12-- y Notary Public 
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EXHIBIT 1 
ANNEXABLE PROPERTY LEGAL DESCRIPTIONS 

(Bl. 3 and Starr Pass Vistas Property) 

Block 3 of Amended Final Plat Starr Pass Ill, Blocks 1-4 as recorded in Book 58 of Maps and Plats 

at Page 55 Records of Pima County Arizona. 

8 



EXHIBIT2 
LIST OF ORIGINAL RESIDENTIAL LOTS 
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Slarpass Masler Homeowners Association, Inc. 
EXHIBIT 2, List of Original Residential Lois 
14 June 2008 

Block Name Lot Numbors Number Unit 
of Lots Type 

ChampagnBIDove Run Lois 1•53 53 
1 Roacfrunnar HIiis Lots 1-21 21 Custom 
3 Fox Hideaway Lots 1-13, 15,16,16-24 & 31 23 Custom 

Lots 25-30 & 32-45 20 Production 
4 Eagle's Vlow Lots 1-15 15 Custom 
6N Qual1 Haven Lois 1-45 45 Production 
6S Quail Ridge Lois 16-42 27 Custom 

Lots 1-15 & 43-52 25 Production 
7JB Coyote Pass Lots 1-23 23 Custom 
9 Canyon View Lots 23-28 6 Custom 

Lois 1-22 22 Production 
11 Deer Ridge Lots 1-29 29 Production 
12-PH1 Tohono Ridge Lots 1 ·20 20 Custom 
12·PH2 Tohono Ridge Lots 21-41 21 Custom 
15 Hummingbird Knoll Lots 1·9 9 Custom 
16 Antelope Point Lots 36-38 3 Custom 

Lois 1-35 35 Production 
18 Quall Point Lois 1-38 38 Production 
19 Quail Hollow Lots 32-34 3 Custom 

Lots 1-31 31 Production 
22 (3A) For Hidewoy Lois 14 & 17 2 Ranchettes 

SUBTOTAL 471 

Additional Lois: 

17 Alta Loma Lots 1-36 36 not platted 
19Al20121 Wildcat Pass Lois 1-61 61 Custom 
23 Lois 1·2 2 not platted 

SUBTOTAL 99 

!TOTAL 570 

6/14/20061 :44 PMSP 0 HOA•6lhAmendmen1•2006·06-14a.xls 



EXHJBIT 3 
RESORT LEGAL DESCRIPTION 
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Legal Description 

PARCEL I (Hotel): 

Lots 6 and 7; the West half of the Northeast Quarter of Section 18, Township 14 South, Range 
13 East, Gila and SaJt River Base and Meridian, Pima County, .Arizona; 

Except that portion conveyed to Pima County, a political subdivision, recorded in Docket 11053, 
Page 248, described as follows as parcels A and B: 

Parcel A: 

Beginning at the South Quarter comer of said Sec;tion 7, Township 14 Sourh, Range 13 East; 

Thence So.uth 89 degrees 44 minutes 26 seconds Ea.st, along the South line of Section 7, n 
distance of 1317, 11 feet to the Southwest comer of the Southeast Qllarter of the Southeast 
Quarter of said Section 7; 

Thence North 00 degrees 17 minutes 17 seconds East, along the West line of said Southeast 
Quarter of the Southeast Quarter, a distance of1330.95 ieet to the Northwest comer thereof; 

Thence South 89 degrees 45 minutes 30 seconds East, along the North line of said Southeast 
Quarter of the South.east Quarter, a distance of 1325.68 feet to fue Northeast corner thereof, 
being also a point on the East line of Section 7; 

Thence South 00 degrees 39 minutes 26 seconds W~ along said East line, a distance of 
1331.40 feet to tho Section comer common to Sections 7, 8, 17 and 18; 

Thence South 00 degrees 15 minutes 40 seconds West along the East line of said Section 18, a 
distance of740.45 feet to the North line of the Copper Queen Mining Claim, Minerals Survey 
No. 366; 

Thence South 83 degrees 39 minutes 06 seconds West, along the North line of said Copper 
Queen Mining Claim, a distance of 101.48 feet to the Northwest comerthc:reof; 

Thence South 03 degrees 25 minutes 20 seconds West, along the West line of said Copper Queen 
Ivfining Claim, n distance: of 942.57 feet to the beginning of a non-tangent CUlVe concave to the 
Northeast, having a radim of264.15 feet; 

E:io:ecutlon Vorslon 
Deed Of Trust, Securily Agreement, 
Fmtu.rc Fili.cg And Ai:cigJlillnnt Of:R.enn; 
(Roimburscment Agreement) 
#19492lv6 
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Thence Northwesterly along sa.id curve through a central angle of 68 degrees 19 minutes 04 
seconds, an arc dis1ance of314.97 feet; 

Thence North 29 degrees 30 minutes 26 seconds West, a distance of 103.80 feet to the beginning 
of a curve concave to the South having a radius of 65 .00 feet; 

Thence Westerly a1ong said curve through a central angle of 47 degrees 21 minutes 11 6econds, 
an arc distance of 53.72 feetj 

Thence North 76 degrees 24 minutes 37 seconds West, a distance of 189.88 feet; 

Thence North 85 degrees 27 minutes 13 seconds West, a distance of220.03 feet; 

Thence North 58 degrees 06 minutes 18 seconds West, a distance of 135.20 fee~ 

Thence North 66 ~t:grees 38 minutes 20 seconds West, a distance of 238,46 feet to the beginning 
of a curve concave to the South having a radius of 127.00 feet; 

Thence Westerly along said curve through a central angle of 64 degrees 29 minutes 22 seconds, 
an arc distance of 142.95 feet; 

Thence South 48 degrees 52 minutes 18 seconds West, a distance of 140.78 fret; 

Thence South 56 degrees 51 minutes 36 seconds West, a distance of 403.33 feet; 

Thence South 63 degrees 14 minutes 02 seconds West, a distance of 152.14 feet; 

Thence South 78 degrees 15 minutes 43 second5 West, a distance of 224.07 feet to the beginning 
of a curve concave to the Southeast having a radius of35.00 foot; 

Thonce Southwesterly along said curve through n central angle of 57 degrees 09 minutes 28 
seconds, an arc distance of34.92 feet: 

Thence South 21 degrees 06 minutes 15 seconds West, a distance of 189.72 fee.tto a point of 
cnsp with n curve concave to the Southwe6t having a radius of948.00 feet and a bearing to the 
radius of South 38 degrees 39 minutes 40 seconds West; 

Thence Southeasterly along said curve through a central of 10 degrees 51 minutes 42 seconds, an 
arc distance of 179. 71 feet to the beginning of a reverse curve concave to the North having a 
radius of 121.00 feet: 

Execution Version 
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Thence North 11 degrees 3 I minutes 37 seconds East, a distance of 172.39 feet; 

Thence North 14 degrees 14 minutes 20 seconrui East, a distance of 124.03 feet; 

Thence South 50 degrees 53 minutes 09 seconds East, a distance of 183 .13 feet lo the beginning 
of a curve concave to· the North having a radh1~ of 80,00 feet; 

Thence Easterly along said curve through a central of 43 degrees 50 minutes 31 seconds, an arc 
distance of 61.21 feet; 

Thence North 85 degrees 16 minutes 20 seconds Eas; n distance of 60.61 feet to the beginning 
ofa curve concave to the South having a radius of 540.00 feet; 

Thence Easterly along said curve through a central angle of 24 degrees 3 8 minutes 42 seconds, 
an arc distance of232.27 feet to the beginning of a reverse curve concave to the North having a 
radius of685.00 feet; 

Thence Easterly a.long said curve through a central angle of 14 degrees 59 minutes 49 seconds, 
an arc distance of 179.30 feet to the begimtlng of a reverse curve concave to the South having a 
radius of1526.00 feet; 

Thence Easterly along said curve through a central angle of 10 degrees 34 minUies 25 seconds, 
an arc dista.noi, of 281.61 feet; 

Thence South 74 degrees 30 minutes 22 seconds East, a distance of 118.59 feet to the beginning 
of a curve concave to the North, hnving a radius of 310.00 feet; 

Thence Easterly along said curve through a central anglo of29 degrees 38 minutes 42 seconds, 
an arc distance of 160.3 9 feet; 

Thence North 75 degrees 50 minutes 56 seconds Bas~ n distance of105.69 foetto the beginning 
ofa curve concave to the South having a.radius of 510.00 feet; 

Thence Easterly along said curve, through a central angle of 33 degrees 22 minutes 53 seconds, 
an arc distance of 332.09 feet; 

Thence South 70 degrees 46 minute..s 11 seconds East, a distance of 187.93 feet to the East line of 
said Section 18; 

Thence South 00 degrees 15 minutes 40 seconds West, along said East line, a disr:mce of 
119.887 feet to tho Tnrn Point of Beginning. 
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Except all coal and other minerals as reserved in the Patent from the United States of America. 

AND FURTHER EXCEPT all that portion described es follows: 

All of that certain parcel 1mown as the Copper Queen Mining Claim, as recorded in the office of 
the Pima County Recorder in Book 16 ofDeeds of Mines at Page 608 thereof, and as shown on 
MinBral Survey No. 3 66 of said Copper Queen Mfaing Claim, and further clarified by the 
supplemental plat of Section 17, 18, 19 and 20, officially ftledAugust 20, 1934 designating said 
Copper Queen as GLO Lot No, 37, said pan.:;el being more particularly described as follows: 

Beginning at the Southwest comer of Section 17, Township 14 South, Range 13 East, Gila and 
Salt River BMe and Meridian, Pima County, Arizona, as shown on the subdivision plat of 
StarrPass, Blocks A through P, Blocks 1 through 8, Common Property, and Tracts 1 through 4, 
said plat being a subdivfoion of record in the office of the Pima County Recorder in Book 40 of 
Maps, Page 33 thereof. 

Thence North 00 degrees 15 minutes 40 seconds East, along the West line of said Section, a 
distance of 3,317,23 feet to the True Point of Beginning; 

Thence North 89 degrees 39 minutes 20 seconds West, a distance of 170.28 feet; 

Thcnco North 03 degrees 25 minutes 42 seconds East, a distance of 1,254.45 feet; 

Thence North 83 degrees 40 minutes 07 soc.onds East, a distance of 101.64 feet to a point of 
intersection with the West line of said Section 17; 

Thence continue North 83 degrees 40 minutes 07 seconds East1 a distance of 336.06 feet; 

Thence South 01 degrees 02 minutes 40 seconds West, a distance ofl,273.65 feet; 

Thence South 83 degrees 41 minutes 40 seconds West, a distance of258.72 feet; 

Thence North 89 degrees 39 minutes 20 seconds West, a distance of 59.40 feet to the '.frue Point 
ofBeginning. 

AND FURTHER EXCEPT the following described parcel: 

All that portion oftbe Northeast Quarter of Section 18, Township 14 South, RB.IJge 13 East, Gila 
and Salt River Base and Meridian, Pima Cotmty, Arizona, being more particularly described as 
follows; 

Execution Version 
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Commencing at the East Quarter comer of said Section 18; 

Thence North 00 degrees 15 minutes 40 seconds East, along the East line of said Section 18, a 
distance ofl 19.89 feet to the True Point of Beginning; 

Thcnco North 70 degrees 46 minutes 11 seconds West, a distance of 187.93 feet to the bcginuing 
of a curve concave to the South having 11. radius of 570.00 feet; 

Thence Westerly along said curve through a central angle of33 degrees 22 minutes 53 seconds 
an arc distance of 330.54 feet, measured (332,09 feet record); 

Thence Soutb 75 degrees 50 minutes 56 seconds West, a distance of 205.69 feet to the beginning 
ofa curve concave to the North h11ving a radius of310.00 feet; 

Thence Westerly along said curve through a cellll'al angle of29 degrees 38 minutes 42 seconds 
an arc distance of 158.98 feet, measured (160,39 feet, record); 

Thence North 74 degrees 30 minutes 22 seconds West, a distance of 118.59 feet to the beginning 
of a curve concave to the South having a radius of 1526.00 feet; 

Thence Westerly nlong said curve through a central 11Dgle of l O degrees 34 minutes 25 seconds 
an arc distance of 281.61 feet to the beginning of a curve concave to the North having a radius of 
685.00 feet; 

Thence Westerly along said curve tbrough a central angle of 14 degrees 59 minutes 49 seconds 
an arc distance of 179.30 feet ro the beginning of n curve concave to the South having a radius of 
540.00 feet; 

Thence Westerly along said curve through n central angle of24 degrees 38 minutes 42 seconds 
an arc distance of 232.27 feet; 

Thence South 85 degrees 16 minutes 20 seconds West, a distance of 60.61 feet to the beginning 
of a curve concave to the North having n radius of 80.00 feet; 

Thence Westerly along said curve through a cenrral angle of 43 degrees 50 rninult:s 31 seconds 
an arc distance of 61,21 feet; 

Thence North 50 degrees 33 minutes 09 seconds West, a distance ofl83.13 feet; 

Thence North 14 degrees 14 minutes 20 seconds East, a distance of27.49 feet to the begin.n.ing 
of a curve concave to the: East having a radius of 157.00 feet; 
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Thonce Northerly along said curve through a central angle of 46 degrees 19 minutes 52 seconds 
an arc distance of126.96 feet to a point of cusp; 

Thence South 48 degrees 02 minutes 43 seconds East, a distance of 116. 73 feet to the beginning 
of a curve concave to tb.e North having a radius ofl00.00 foet;- -

Thence Easterly along said curve through n central angle of 47 degrees 00 mmutcs 25 seconds an 
arc di.stance of 82.04 feet to the beginning of n curYe concave to the South having a radius of 
700.00 fo-:l; 

Thence Easterly along said curve through a central angle of27 degrees 10 minutes 15 seconds an 
arc distance of 331.95 feet to the beginning of a curve concave to the No1ih having a radius of 
212.00 feet; 

Thence Easterly along said cun'e 1hrough a central angle of 18 degrees 37 minures 21 seconds an 
are distance of 68.91 feet to the beginning of a curve concave to the South having a radius of 
1725.00 feet; 

Thence Easterly along said cWYe: through a central angle of 15 degrees 3 7 minutes 07 seconds au 
arc distance of 470.23. feet to the beginning of a curve concave to the North having a radius of 
110.00 feet; 

Thence Easterly along said curve through a central angle of32 degrees 50 minutes 02 seconds an 
arc distance of 63.04 feet; 

Thence North 76 degrees 16 minutes S 1 seconds East, a distance of 214.3 7 feet; 

Thence North 82 degrees 12 minutes 59 seconds East, a distance of 164.3 8 feet; 

Thence North 63 degrees 26 minutes 52 seconds East, a distance of 198.27 feet; 

Thence North 69 degrees 18 minutes 54 seconds East, a distance of 226.06 feet to the East line of 
said Section 18; 

TI1ence South 00 degrees 15 minutes 40 seconds Wes!, along said East line, a distance of 410.84 
feet to the True Point of Beginning. 

Except all coal and other min~rals as reserved in the Patent from the United States of America 
recorded in Book 226 of Deeds, Page 162. 

PARCEL II (Hotel Golf Hole Parcel): 
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All that portion of the Northeast Quarter of Sectton 18, Township 14 South, Range 13 East, Gila 
and Salt River Base and Meridian, Pima County, Arizona, being more particularly described as 
follows: 

Commencing at the East Quarter comer of said Section 18; 

Thence North 00 degrees 15 minutes 40 seconds East, along the East line of said Section 18, a 
distance of 119.89 feet to the True Point of Beginning; 

Tbence North 70 degrees 46 minutes 11 seconds West, a distance of 187.93 foet to the beginning 
of a curve concave to tho South having a radiu.s of 570.00 feet; 

Thence Westerly along said curve through a central angle of33 degrees 22 nunutes 53 seconds 
an arc distance ot330.54 feet, measured {332.09 feet record); 

Thence South 75 degrees 50 minutes 56 seconds West, a distance of205.69 feet to the beginning 
of a curve concave to the North having a radius of310.00 feet; 

Thence Westerly along said curve through a central nngle of29 degrees 38 minutes 42 seconds 
an arc distance of 158.98 feet, measured (160.39 feet, record); 

Thence North 74 degrees 30 minutes 22 seconds West, _a distance of 118.59 feet to the beginning 
of a. curve concave to the South having a radius of 1526.00 feet; 

Thence Westerly along said curve through a central angle of 10 dc:grc:es 34 minutes 25 seconds 
an arc distance of 281.61 feet to the beginning of a curve c-0ncave to the North having a radius of 
685.00 feet; 

Thence Westerly along said curve through a central angle of 14 degrees 59 minutes 49 seconds 
an arc distance of 179.30 feet to the beginning of a curve concave lo the South having a radius of 
540.00 feet; 

Thence Westerly along said curve through a central ungle of24 degrees 38 minutes 42 seconds 
an arc distance of232.27 feet; 

Thence South 85 degrees 16 minutes 20 seconds West, a distance of 60,61 feet to the beginning 
of a curve concave to the North having n radius of 80.00 feet; 

Thence Westerly along said curve through a central angle of 43 degrees 50 minutes 31 seconds 
an arc distance of 61.21 feet; 

E;cecution Version 
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Thence North 50 degrees 33 minutes 09 seconds West, a distance of 183.13 feet: 

Thence:, North 14 degrees 14 minutes 20 seconds East, a distance of27.49 feet to the beginning 
of a curve concave to the East having a radiUB of 157 .00 feet: 

Thence Northerly along said curve through a central angle of 46 ·degrees 19 minutes 5Z seconds 
an arc distance of 126.96 feet to a point of ousp; 

Them:e South 48 degrees 02 minutes 43 seconds East, a distance of 116.73 feet to the beginrung 
of a curve concave to the North having a radius of 100.00 feet; 

Thence Easterly along said curve througb a central llllgle of 47 degrees 00 minutes 25 seconds an 
arc dist:Rnce of 82.04 feet to the beginning of a curve concave to the South having n radius of 
700.00 feet; 

Thence Easterly along said curve through a central angle of27 degrees 10 minmes 15 seconds an 
arc distance of331.95 feet to the beginning of a GUrVe concave io the North having a radius of 
212.00 feet; 

Thence Easterly along said curve through a central nngle of 18 degrees 37 minutes 21 seconds an 
arc distance of 68.91 feet to the beginning of a curve concave to the South huving a radius of 
1 725. 00 feet; 

Thence Easterly along said curve through a central angle of 15 degrees 37 minutes 07 seconds an 
arc distance of 4 70.23 foet to the beginning of a curve concave to me North having a radius of 
110,00 fe&j I 

Thence Easterly along said curve through a central angle of 32 degrees 50 minutes 02 seconds an 
arc distance of 63.04 feet; 

Thence North 76 degrees 16 minutes 51 seconds East, Ii distance of214.37 feet; 

Thence North 82 degrees 12 minutes 59 seconds East, a distance of 164.38 feet; 

Thence North 63 degrees 26 minutes 52 seconds East, a distance of 198.27 feet; 

Thence North 69 degrees 18 minutes 54 seconds Enst., n distance of 226.06 feet to the East line of 
said Section 18; 

Thence, Sou.th 00 degrees 15 minutes 40 seconds West, along said East line, a distance of 410.84 
feet to the True Point of Beginning; 

Execution Yenilou 
Deed OfTru.u, Security Agreement, 
Fi'CtUl'e Filing .ADd~dgnment OfRl.'nts 
(Rwnburscment Agreement) 
#19492lv6 

A-9 

1 
2 
G 
1 
? 

0 
6 
i 
3 

Page 43 of 48 
02116/2010 9:11 AM 



EXCEPT any portion lying within Starr Pass Boulevard. 

Pnrcel IIA: 

Easement to Starr Pass for Golf Course Encroachrn.ent for the limited purposes for the 
construction, operation and maintenRD.cc of a golf course as recorded January 31, 2003 in Docket 
11978, Page 918> described as follows: 

Beginning ut the East Quarter corner of said Section 18, from which point the Northeast comer 
of Section 18, Township 14 South, Range 13 East bears North.00 degrees 15 minutes 40 seconds 
East, a distance of2661.38 feet; 

Thence North 89 degrees 51 minutes 28 seconds West, along the East-West midsection-line of 
said Section 18, a distance of1887.38 feet; 

Thence North 45 degrees 42 minutes 40 seconds West, a distance of 104,75 feet to the beginning 
of a curve concave to the East having a radius of 65.00 feet; 

Thence Northerly along said curve through a central angle of 57 degrees 14 minutes 17 seconds, 
an arc distance of 64.93 feet; 

Thence North l l degrees 31 minutes 37 seconds East, a distance of 172.39 feet; 

Thence North 14 degrees 14 minutes 20 seconds East, a distance of 124.03 feet; 

Thence South .50 degrees 53 minutes 09 seconds Enst, a distance of 183.13 feet to the beginning 
of a curve concave to the North having a radius of 80.00 feet; 

Thence Easterly along said curve through 11 central of 43 degrees 5 0 minutes 31 seconds, an arc 
distance of 61.21 feet; 

Thence North 85 degrees 16 minutes 20 seconds East, a distance of 60.61 foet to the beginning 
of a curve concave to the South having a radius of 54-0.00 feet; 

Thence Easterly along said curve through a central angle of24 degrees 38 mmutes 42 seconds, 
an arc distanco of 232,27 feet to the beginning of n. reverse curve concave to the North having a 
radius of 685.00 feet; 

Thence Easterly along snid curve through a central angle of 14 degrees 59 minutes 49 seconds, 
an arc distance of 179.30 feet to the beginning of a reverse curve concave to the South having a 
radius of 1526,00 feet; 

Ex«ution Ve~.slnn 
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Thence Easterly along said curve through· a central angle of 10 degrees 34 minutes 25 seconds, 
n.n a.re distance of 281.61 feet; 

Thence South 74 degrees 30 minutes 22 seconds Enst, a distance of l 18.5.9 feet lo the beginning 
of a curve concave to the North, ·having a radius of310.00 feet; 

Thence Easterly along said curve through a central angle of29 degrees 38 minutes 42 seconds, 
an arc distance of 160.39 feet; 

Thence North 75 degrees 50 Illlllutes 56 seconds East, a dunance of 205.69 feet to the beginning 
of a curve concave to the South having a radius of 570.00 feet; 

Thence EllSterly along said curve through a central angle of33 degrees 22 minutes 53 seconds, 
an arc diat!liloe of 332.09 feet; 

Thence South 70 degrees 46 minutes 11 seconds East, a distance: of 187.93 feet to the East line of 
said Section 18; 

'I'hence South 00 degrees 15 minutes 40 seconds West, along said East line, a distance of 
119.887 feet to the True Point ofBegirming. • 

Except all coal and other minerals as reserved in the Parent from the United States of America 

PARCEL ill: (Original Golf Course): 

Blocks 1 OW, 14, 26 and 27 of Starr Pass, Book 44 ofMnps and Plats at Page 60, Pima County 
Records; 

aud by Declaration of Scrivener's Error recorded in Docket 9479 at Page 1040 and Docket 9691 
at Page 1703; 

Except those portions of Blocks 26 and 27 and Common Property B, now known as Starr Pass Il, 
e. mibdivision recorded in Book 46 of Maps at Page 50, records of Pima Connty, Arizona; and 

Further Except from said Block 26, the following described parcel: 

All that portion ofBlock 26 of Starr Pass as recorded in Book 44 of Maps and Plats at Page 60, 
on file in the office of Pima County, Arizona, said portion being more particularly described as 
follows: 

Execution Version 
Deed Of Trust, Security Agreement, 
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Beginning at the Southwest comer of Lot 32 of Fox Hideaway as recorded in Book 45 of Maps 
and Plats at Page 37J on .file in tho office of the Recorder, Pima County, Arizonn, said comer 
being on the Northerly line of said Bloc:k 26; 

Thence North 78 degrees 02 minutes 42 seconds Bust, along the Southerly line of said Fox 
Hideaway, a distance of 150.26 feet; 

Thence North 71 degrees 02 minutes 46 seconds East, continuing along said Southerly line, a 
distance of296.76 feet; 

Thence North 76 degrees 32 minutes 29 seconds East, continuing along said Southerly line, a 
distance of 324.99 feet; 

Thence Nonh 59 degrees 28 minutes 57 seconds Eli!lt, continuing along said Southerly line a 
distance of158,34 feet; 

Thence North 84 degrees 08 minutes 36 seconds East, continuing along said Southerly line, a 
distance of 402.18 feet to the Southeast comer of Lot 45 of said Fox Hideaway; 

Thence South 01 degrees 59 minutes 30 seconds West along the Southerly prolongation of the 
East line of said Lot 45, a distance of 3.49 fot:t to a point on n non-tangent curve, coo cave to the 
Soutru:ast, from which point the radius point bears South 62 degrees 42 minutes 04 seconds East, 
a distance of 1,831.00 feet, said curve being the Northwesterly right of way of Players Club 
Drive; 

Thence Southwesterly along said arc and Northwesterly right of way, through a central angle of 
00 degrees 10 minutes 10 seconds an arc distance of 5.95 feet; 

Thence South 84 degrees 08 minutes 36 seconds West, along a non-tangent line, said line being 
8.00 feet Southerly of and parallel with the Southerly line of said Fox Hideaway, a diswnce of 
397.00 feet; 

Thence South 59 degrees 28 minutes 3 7 seconds Wesl, continuing along said parallel line, a 
distance of 157.79 feet; 

Thence South 76 degrees 32 minutes 29 seconds West, continuing along said parullel line, a 
distance of .325,81 feet; 

Thence South 71 degrees 02 minutes 46 seconds West, continuing along said parallel line, a 
distance of 296.87 feet; 

Execution Venlon 
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Thence South 78 degrees 02 minutes 42 seconds West, continuing along so.id parnllel line, a 
distance of 150,77 feet to a point on the Southerly prolongation of the: Westerly line ofLot 32 of 
said Fox Hideaway; 

Thence North 11 degrees 43 minutes 35 seconds West, a distance of 8.00 feet to the Point of 
Beginning. 

And Further Except that portion of said Block 27 lying within Quan Hollow at Starr Pass, a 
subdivision of Pi.ma CoLlllty, Arizona, according to the plat of record in the office of the County 
Recorder in Book 49 oflvfups, Page 73. 

Thereafter corrected by Declaration of Scrivener's Error recorded January 28, 2003 in Docket 
11975, Page 202. 

Paree] ITIA: 

Blocks 26 and 27 of Starr Pass Il, a subdivision recorded in Book 46 of Maps at Page 50, records 
of Pima Co1mty, Arizona; 

and by Declaration of Scrivener's Error recorded in. Docket 9928, Page 737i 

Except that portion of said Block 271ying witlilii Quail Hollow at Starr Pass, a subdivision 
recorded in Boo!~ 49 of Maps at Page 73, records ofPimu County, Arizona. 

Parcel IIIB: 

Block B, of Starr Pnss Golf Cusitus 2, as shown by subdivision map recorded in Book 45 of 
Maps at Pago 27, records of Pima County, Arizona; and 

by Declaration of Scrivener's Error recorded in Docket 9657 at Page 992. 

Parcel lliC: 

Block A, of Quail Ridge, as shown by subdivision map recorded in Book 46 of Maps at Page 8, 
records of Pima County, Arizonn; and 

by Declaration of Scrivener's Error recorded in Docket 9853, Page 414 and in.Docket 10562, 
Page 661, 

Parcel llID: 

Eucution Version 
Deed Of Trust, Security Awecrnent, 
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Block Bl, B2 andB3, of Quail Hollow at Starr Pass, as shown by subdivision map recorded in 
Book 49 of Mnps nl Page 73, records of PilllR County, Arizona. 

PARCEL IV: 

Blocks 1 and 4 of Starr Pass III, :Pima County, Arizona, according to the pfot of record in tbe 
o:ffim, of the Pima.County Recorder in Book 56 ofMaps and Plats at Page 61. 

AND THEREAFTER corrected by Declaration of Scrivener's Error recorded January 28, 2003 
Docket 11975, Page 206. 

Parcel IVA: 

A Golf Course Easement for use by Golf Course and Golf Cart Pa.th, said easement being 25 feet 
in width lying adjacent to the Southerly line of Block Bl, of QUAIL HOLLOW AT STARR 
PASS, according to the plar ofrecord in the.office of the Pima County Recorder in Book 49 of 
Maps and Plats nt Page 73. 
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' FOUR~H AMENDMENT TO 
AMENDMENT AND RESTATEMENT 

OF MASTER DECLARATION CREATING 
COVENANTS, CONDITIONS, RESTRICTIONS, 

AND EASEMENTS FOR STARR PASS 

09:55 

$· 13.00 

This Fourth Amendment to Amendment and Restatement of Master 

Declaration Creating Covenant-s, .Conditions, Restrictions, and 

Easements for Starr Pass (this "Amendm.ent") is made and entered 

into as of the 5th day of February, 1999, by CHICAGO TITLE 

INSURANCE COMPANY, a Missouri corporation, as Trustee under its 

Trust No. 12,059, and not otherwise ("Declarant") 

Preliminary Statements 

A. Declarant previously had recorded a certain Amendment and 

Restatement of Master Declaration Creating Covenants, Conditions, 

Restrictions, and Easements for Starr Pass dated November 18, 1992, 

and recorded in the office of the Pima County, Arizona, Recorder on 

November 25, 1992, at Docket 9425, Page 1719 and rerecorded 

December 21, 1992, at ·Docket 9442, Page 599 (the "Master 

Declaration"), which was amended by (i) a certain First Amendment 

thereto dated as of J\._pril 29, 1994, and rec.orded in the off ice of 

the Pima County, Arizo~a, Recorder on April 29, · 1994, at Docket 

9782, Page 5008, (ii) a certain Second Amendment thereto dated as 

-_; 
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of January 30, 1995, and recorded in the office of the Pima County, 

Arizona, Recorder on January 3l, l995, at Docket 9970, Page 349, 

and\ (iii) a certain Third Amendment th~reto dated as of May 28, 

1997, and recorded in the office of the Pima County, Arizona, 

Recorder on May 29, 1997, at Docket 10555, Page 594, which Master 

Declaration and First, Second and Third Amendments thereto concern 

and affect that certain real property located in Pima County, 

Arizona, known as Starr Pass, a subdivision, according to the Block 

Plat (as defined in the Master D~claration) of record in the office 

of the Pima County, Arizona., Recorder, at Book 44 of Maps and Plats 

at Page 60 thereof, as such Block Plat was modified by the 

recordation of the plat of Starr Pass II at Book 46 of Maps and 

Plats at Page 50 thereof ("Starr Passu) 

B. Declarant is the Owner of more than seventy-five.percent 

(75%) of the Lots and Planned Lots (as those terms are defined in 

the Master ~eclaration) within Starr Pass. 

C. Declarant desires to amend the Master Declaration further 

on.the terms and provisions set forth in this Amendment. 

Amendments 

1. Board of Di.rectors. The second sentence of Article III, 

·section 5, of the Master Declaration is hereby deleted in its 

entirety and replaced with the following sentence: 
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"For a period of twenty (20) years from and after 
November 18, 1992., Declarant sha-11, so long as it owns a 
single Lot or Planned Lot in the Properties, have the 
right to appoint all of the members of the Board of 
Directors without a meeting and without a vote of the 
Members, and during such twenty (20)-year period no 
election of the Members to. elect the Directors shall. be 
had unless Declarant has in writing relinquished its 
right of exclusive appointment." 

2. Maximum Annual Assessment. The last s·entence of Article IV, 

Section 3(a), of the Master Declaration is hereby deleted in its 

entirety and replaced with the following sentence: 

"Further, without a vote of the Members, the Board of 
Directors shall have the discretion to raise the annual 
assessment by 10 percent in the event the CPI shall 
provide for a smaller increase." 

3 . Payment of Annual Assessments. The second sentence of 

Article IV, Section 7, of the Master Declaration is hereby deleted 

in its entirety and replaced with the following sentence: 

"The annual assessments shall be made due and payable at 
such intervals (but no less frequently than yearly) and 
on such dates as determined by the Board of Directors of 
the Master Association, provided that the first annual 
assessment shall be adjusted according to the number of 
months in the first annual assessment year." 

4. Signs and Advertising. Article VII, Section 6, of the 

Master Declaration is hereby deleted in its entirety and replaced 

with the fo1lowing new Section 6: 

"Except as may be required by legal proceedings or 
as otherwise permitted by the Master Association, no sign, 
advertisement, unsightly object, nuisance of any kind or 
notice of any type·· or nature whatsoever may be. displayed 

.. 
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or erected or permitted to remain in or on any Lot, yard, 
Common Property or Common Area,· or from any window or 
tree, unless express prior written approval of the size, 
shape, content and location thereof has been obtained from 
the Architectural Con~rol Committee, which approval may 
be withheld in its sole _discretion for any reason. If 
after demand and reasonable notice to an Owner or other 
person such Owner or other person has not removed an 
unapproved sigh or other object, the Master Association 
may, through a representative, enter upon the Owner's Lot 
and remove such sign or other object without liability 
therefor. All Owners hereby grant a license to the Master 
Association for such purpose. 

"Notwithstanding the foregoing, signs, advertising, 
or billboards used by Declarant in connection with its 
sale or rental of Lots or Blocks, or otherwise in 
connection with its de~elopment of the Properties, shall 
be permissible, provided that such use shall not 
physically interfere with the Owners' use of their Lots, 
the Common Property or Common Areas, to which such Owners 
have a right of use, nor interfere with their ingress and 
egress from a public way to the Common Property or Common 
Areas, or their Lots. 

All signs shall comply with the design criteria 
established by the Master Association. 11 

5. Annexation. The following provision shall be added to the 

second sentence of the second par?graph Article XI, Section 6, of 

the Master Declaration: 

"Further notwithstanding the foregoing, the Declarant may 
at any time, at its sole discretion, annex the property 
imm~diately to the east of and adjacent to Starr Pass or 
any portions thereof in any increments of any size 
whatsoever and in any given order without the consent, 
approval, assent or vote of the Membership or any ·First 
Mortgagees, insurers, guarantors, Members or Owners 
whomsoever. 11 
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6 . General. 

6.1. In the event of any conflict between the provisions 

of this Amendment and the Master Declaration, as previously 

amended, then the provisions of this Amendment shall control. 

6.2. With the e~ception of the amendments set forth in 

this Amendment, the terms and provisions of the Master Declaration, 

as previously amended, shall remain in full forci and effect. 

DECLARANT :, 

CHICAGO TITLE INSURANCE COMPANY, a 

Missquri corporation, as Trustee under 
its Trust No. 12,059, and not otherwise 

By:~~ 
°GAYf.E~Trust Officer 

SOLE BENEFICIARY OF DECLARANT: 

STARPASS PROPERTIES L.P., a Delaware 
limited partnership 
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STATE OF ARIZONA 
ss. 

COUNTY OF PIMA 

\ This instrument was acknowledged before me this 1st day of 

June, 1999, by Gayle Bourdeau as Trust Officer of 

Chicago Title Insurance Company·, a Mi_ssouri corporation, as Trustee 

under Trust No. 12,059, and not otherwise. 

Notary Public 

My Commission Expires: April 14, 2003 
g~-:.;;.~;;~·~~~(.7i.;;;_;~~i;L SF:li.! .. 

e:i~),;;~it~~~. 
STATE OF ARIZONA 

SB. 

COUNTY OF PIMA 

This instrument was acknowledged before me this fifth day of 

February, 1999, by F. Christopher Ansley as President of StarPass 

Development Corporation, a Delaware corporation, as general partner 

of StarPass'Properties L.P., a Delaware limited partnership, for 

and on behalf of such corporation and limited partnership. 

My Commission Expires: 
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FIFTH AMENDMENT TO AMENDMENT AND RESTATEMENT OF MASTER 
DECLARATION CREATING 

. COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 
FOR 

STARR PASS 

(Further Amending Instnm.J.ent Recorded in Docket 9442> 
Page 599, Instrument No. 92190526) 

This Fifth Amendment to Amendment and Restatement of Master Declaration Creating 
Covenants, Conditions, Restrictions and Easements for Starr Pass ( collectively, "Fifth 
Amendment"), is made effective as of July 20, 2005, by Title Security Agency of Arizona, an 
Arizona corporation, as Trustee under its Trust No. 708, and not otherwise e'Declarant"), and other 
Owners, who together witl1 Declarant, own at least seventy-five percent (75%) of the Lots and 
Planned Lots within the Properties ("Owners"), in recognition of the following facts and intentions: 

A. On November 18, 1992, Declarant' s predecessor executed that certain Amendment aud 
Restatement of Master Declaration Creating Covenants, Conditions, Restrictions and Easements for 
Stru.T Pass ("Original Declaration"), which was recorded on November 25, 1992, and re-recorded on 
December 21, 1992, in Docket 9442, Page 599 and as Instrument No. 92190526 of the Official 
Records in the office of the Pima County Recorder. 

B. The Original Declaration has been amended by four ( 4) separate amendment instruments 
(collectively, ''Amendments"). The Original Declaration and the Amendments may be refen·ed to 
herein collectively the Declaration.· 

C. The Declaration presently affects that certain real property located in Pima County, 
Arizona, as described in tl1e Declaration. 

D, Pursuant to Article XI, Section 8(b) of the Declaration, Declaran.t and the Owners desire 
to modify and amend the Declaration to reflect certain changes, as are more particularly set forth 
below aud had been duly approved in the manner required by 1l~e Declaration. 

___ ,_ - ------------------ 1·1-·- --------~-,-------- --
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NOW, THEREFORE, pursuant to Article XI, Section 8(b) of the Declaration, the Declaration 
is hereby amended as follows, as follows: 

1. Incorporation of Recitals. The foregoing recitals of fact and intention are tme and 
correct, and constitute an integral pmt of this Fifth Amendment. 

2. Specific Amendments. The Declaration is hereby amended as follows: 

2.1 Concerning Moonrise Apartments and Starrview Apmiments. Block 1 OE and Block 2 
are owned respectively by MR Communities LLC, an Ohio limited liability company, and Moonrise 
II Limited Partnership, an Ohio limited partnership (collectively, "Moonrise Owners"), and are 
legally described in Exhibits 2 and 3, respectively, and may be refeU"ed to herein as Block 1 OE and/or 
Block 2. Block I OE and Block 2 may be converted and developed, at one time or in multiple phases, 
into residential condominium project(s). The location of a management and/or sales·office at any 
such condorn.inium project within Block 1 OE or Block 2 shall not be deemed to be a violation of tl1e 
Declaration. Notwithstanding auything in the Declaration to the contrary: 

2.1, 1 Declarant represents and warrants to Moonrise Owners that the Architectural Control 
Committee has pre-approved the design and construction of the apaitment projects currently-located 
within Block 1 OE and Block 2. The Owners of Block 1 OE and Block 2 will not be required to obtain 
any further design approval for 111e conversion of the apartments to condominium units, except to the 
extent that any change of existing roof materials, roof pitch, and/or replacement of existing windows 

... of any of the btcildings or units converted to condominiums with.in either Block 1 OE or Block 2 shall 
be visible frorn any other Properties outside 1i1e boundaries of the respective Block 1 OE or Block 2, 
as applicable. 

2.1.2 Upon the conversion of either Block 1 OE or Block 2 into condominiums, the Owners 
ofindividual condominium units therein shall solely be responsible for the maintenance, ).·epair mid 
replacement of the interior of each condominium unit. The condominium owner's association formed 
or to be formed for the condominium project C'Condominium Association") to be developed within 
eitl1er Block 1 OE and/or Block 2 shall be responsible for the maintenance) repair and replacement of 
the exterior of all units, limited common elements and common elements (as snch tenns are yet to be 
established by the condominium plat(s) m1d declaration(s) to be filed for Block 1 OE and/or Block.2). 

2.1.3 With respect to all exterior improvements or modifications, the Block lOE and/or 
Block 2 condominium project(s) may adopt the design guidelines approved from time to time by the 
Architectural Control Committee in lieu of establishing separate supplemental design guidelines. 
With respect to interior improvements or modifications, however, the Condominium Association 
will have sole and absolute discretion in reviewing plans and granting or denying permission to 
complete any requested interior improvements or modifications; provided that any interior 
improvements that shall result in the combination of condontinimn units shall not reduce the 
obligation of each Owner of s1ich a condominium unit to pay to Starpass Master Homeowners 
Association, Inc.1 an Arizona non-profit corporation ("Master Association") on a timely basis annual 
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and special assessments at the full rate of the Condominium Assessment Amount (as defined below) 
for each condominium unit whether or not combined with one or more otber condominium units. 

3. Condominium Projects Generally, The easement granted in Article IX, Section 4, of the 
Declm:ation in favor ofDeclarant and Master Association, their successors1 assigns, employees, and 
agents upon, over and across each Lot adjacent to the perimeter boundaries of the Properties shall not 
apply to the walls of any individual condominium units established in any condominium project 
located within the Properties. The easement established in Alticle A. l of the First Amendment to the 
Declaration shall in no event apply to any permanent common area facilities for the use and 
enjoyment of residents of any condominium project located within the Properties, including but not 
limited to recreation areas, pool areas, sidewalks, landscaped areas, patios and decks. Such easement 
shall solely be applicable to conlll-ion art;:as or elements used for vehicular ingress and egress to any 
condominium project located within the Properties. 

4. Assessments. Commencing in the year 2006 and for each year thereafter, each 
condominium unit shall be required to pay to the Master Association any annual and special 
assessments levied by the Master Association against each such condominium unit within the 
jurisdiction of the Master Association at 1he foll rate otherwise applicable to any other Lot; provided)· 
however, that the Owners of each such condominium unit shall be subject to all rights and'remedies 
available to the Master Association under the Declaration and applicable law. 

5. Subassociations Generally. The provisions of Article XI, Section 1, of the Declaration 
requiring Subassociat:ions to collect and pay assessments levied by the Master Association are hereby 
deleted. 

6. Conflict Interpretation. To the extent of any inconsistency between the terms and 
provisions of this Fifih Amendment, and the terms and provisions of the Declaration, the terms and 
provisions of this Fifth Amendment shall gov em and control. Words used herein with initial capital 
letters shall be defined as set forth in lhe Declaration, unless specifically defined herein. 

7. Effect of Declaration. Except as specifically amended by this Fifth Amendn-ient, the 
Declaration shall remain in full force and effect and unmodified. 

IN WITNESS WHEREOF, the undersigned have executed this Fif'lh Amendment effective as 
of July 20, 2005. 

DE CLAR.ANT: 

3 
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Title Security Agency of Arizona, Inc., an Arizona cm:poration, as Trustee under its Trust No. 708, 
-and not otherwise f 

By ~ M 0 A ±Dw 

APPROVED :SY MOONRISE OWNERS: 
MR Communities LLC, an Ohio limited liability company 

By DEC Investment Grol.lp Incorporated, an Ohio corporation, Manager 

By_AJs~r 
Its PRf:.SI Deµ, 

Moonrise II Limited Partnership, an Ohio limited partnership 

:: ~ ,,.,....+mer--+ &r" vp Jnear P"~"----k~ 6.t:,-,._,.J 
'P(l..t"+t-..er-~.f ~rrvfe.10 a'.,+ s+t>..rr Pa.ss Ln•v-.:,..\-eJ 'f~r+tter-sh~'ip.;, 
. -\-.;-h~ &-t-1"\Utt..l t>CLrTl\e.r o..f1.. )J\"ODr\rtSc. "U:. l~'Mi~C"d r'.a.r'thersh.{F' 
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STATE OF ARlZONA ) 
) ss. 

COUNTY OF PIMA ) 

~e foregoing instrument ~• ""1mowledged before me. this ~'-'day of 
~d~ . 2005, by ., ~ · . as~ of Title Security 

~~~~~t~:~zona, an Arizona corporation, as Tru~~ee und~r its Trust No;/8, and not otherwise 

M _']~~-:-~J;rtI~~~tiRK __ ;· u.(~ ~ e:ta-::e_:;.__ 
N01ARY PUBUC~ARIZONA No~Public 

r,.;,,;"Y, pl~ 1 COUNTY · 
,. !1~ 0 

. M-ts'tAT'.E1 dpt.~z6i~i.2..?0 
~

8 
.. _,,--, -··· 

) ss. 
COUNTY OF PIMA ) . .. . 

The foregoing instru_ment was acknowledged before me this 20th day of July~ 2005~ by F. 
Christopher Ansley as Authorized Representative of Starr Pass Residential L.L.C., a:]Delaware 
limited liability company. 

My Commission Expires: 
"';;. -- I b - D~ 

STATE OF ARIZONA 

COUNTY OF PIMA 

) 
) ss. 
) 

OFACfAL SEAL 
DAVID A. McEVOY 
IIOTARYPUBLIC·ARIZOM 

PIMA COUNTY 
Uy Comm. Expires Mar. 1Ot 2008 

The foregoing instrument was acknowledged before roe this 20th day of July, 2005, by F. 
Christopher Ansley as Authorized Representative of Starr Pass Resort Developments, L.L.C., a 
Delaware limited liability company. 

My Commission Expires: 
'}....- j D - D"if Notary~ 

5 
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DAVID A. Mci:=v 
NOTARY PUBLIC .. ARIZONA 

p\MACOUNTY 
tJly Comm. ~pires Mar-10.2008 
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STATE OF ARIZONA ) 
~ )ss. 

CO - E.P~-·~ ) ,,,,....,,,,-
·- . _,,..,...~ 

The foregoing instrumeil1"'"',,,:)?,,faS ,,.,,..,aclmow ledged 
2005, by.,,...,,..,-,"';.',~ .. , · .... 

_,,,,.,,.- --~-----

before me this -~ day of 

as ----~-- of 

. / 
My Commission Expj;:es: 

7/ 

__ ,.,,,. 
,,... .... 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF PIMA ) 

Notary Public 

The foregoing instrument was acknowledged before me this (piJ.. day of 
3il;};: . 2005, by ,Wn\,;a.ro S. ;Jv~? as 1>r~sid!!a± ofDECJnvestment 

Group corporated, an Ohio corporation, as Manager of MR Co:r.nm:un.ities LLC, an Ohio limited 
liability company> th~ owner of Block 1 OE. 

My Commission Expires: 
u-2..:g,.- o&: 

STATE OF ARIZONA 

COUNTY OF PIMA 

) 
) ss. 
) 

The foregoing instrument was aclmowledged before me thls '11:b- day of 

:.fv\'ii------' 2005, by W;.\1,a..""' S. ;:Ji.>l'!'fl as -J; of Moonrise Il 
Limited Partnership, an Ohio limited partnership, t owner iBlock 2. 

My Commission Expires: 

11~2S?-D~ 

8
- OFFICIAL SEAL 

LORI WILSON 
NOTARY PUBLIC-ARIZONA 

My ~~~-~x~~c~.~;~008 

* :Pr~S\d.el'\t Di' Df:C.. ~J\V C".S~~ 61,r,a,~ 
Tl"cor.por~-kd G.~-c:.1',:1...\ -:Pt,...·r-.\-"e..- o~ 
Si?l-r r V' e.t.tJ a,.,'1" / s+/l.'(" 'r P,:1 s s- L i'1r,,.'i l.e.J. 

?cx...r~•e ... n;;:h.~f, Gr e'.l'\e-Ya..l P.i:(.r-t-1'\~'r-

6 
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EXHIBIT 1 
BLOCK lOE LEGAL DESCRIPTION 

Block 1 OE of Starr Pass II, a snbdivision recorded in Book 46 of Maps and Plats at Page 50, Records 
of Pima County, Arizona, and as modified by Declaration of Scrivener's error recorded h1 Docket 
9928 at page 73 7. 

7 

~ 
;1 
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EXHIBIT2 
BLOCK 2 LEGAL DESCRIPTION 

Block 2 of Starr Pass, a subdivision recorded in Book 44 of Maps and Plats at Page 60) Records of 
Pima County, Arizona1 and as modified by Declaration ofSc1ivener's errorrecorded in Docket 9691 
at page 1703. 

8 



IiIIIIIIM~~ijlijililli IlliI.mil"llll~illlfllllllllllill
SEQUENCE: 20153290496
No. Pages: 7
11/25/2015 2:48 PM

COURTESY RECORDING.
NO TITLE LIABILITY

SEVENTH AMENDMENT OF THE AMENDMENT AND RESTATEMENT OF
MASTER DECLARATION CREATING CONVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS FOR STARR PASS AND DECLARATION
OF ANNEXATION

COURTESY RECORDING· 
NO TITLE LIABILITY 

1i111i 11Mif ilf1ii1111i111IDmi111i111iil1111111111111111 
SEQUENCE: 
No. Pages: 
11/25/2015 

20153290496 
7 
2:48 PM 

SEVENTH AMENDMENT OF THE AMENDMENT AND RESTATEMENT OF 

MASTER DECLARATION CREATING CONVENANTS, CONDITIONS, 

RESTRICTIONS AND EASEMENTS FOR STARR PASS AND DECLARATION 

OF ANNEXATION 



~... * E RECORDING * Page 2 of 7 Sequence No. 20153290496

SEVENTHAMENDMENT TO AMENDMENT AND RESTATEMENTOFMASTER
DECLARATIONCREATING

COVENANTS,CONDITIONS,RESTRICTIONSAND EASEMENTS
FOR

STARRPASS
AND

DECLARATIONOFANNEXATION

(Further Amending Instrument Recorded In Docket 9442.
Page599, Instrument No. 92190526)

This Seventh Amendment to Amendment and Restatement of Master Declaration Creating
Covenants, Conditions, Restrictions and Easements for Starr Passand Declaration of Annexation
(collectively, "Seventh Amendment"), Is made effective as of January 1, 2015, by Title Security Agency of
Ari'zona, an Arizona corporation, as Trustee under its Trust No. 708, and not otherwise ("Declarant"),
and Starpass Master Homeowners Association, Inc.. an Arizona non-profit corporation ("Master
Association"), in recognition of the following facts and intentions:

A. On November 18, 1992, Declarant's predecessor executed that certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions, Restrictions and Easements for Starr
Pass(tlOrlginal Declaration"), which was recorded on November 25, 1992, and re-recorded on December
21, 1992. In Docket 9442, page 599 and as Instrument No. 92190526 of the Official Records in the office
of the Pima County Recorder.

B. The Original D~c1aratlon has been amended by six (6) separate amendment instruments
. (collectively, "Amendments"). The Original Declaration and the Amendments may be referred to herein
collectively the Declaration.

C.The Declaration presently affects that certain real property located in Pima County, Arizona,
as described in the Declaration.

D. Pursuant to Article Xl, Section 8(b) of the Declaration, the Master Association (on behalf of
the Owners) desires to modify and amend the Declaration to reflect certain changes, as are more
particularly set forth below and had been duly approved in the manner required by the Declaration.

E.Pursuant to Article XI, Sectioh 6 of the Declaration, the Declarant desires to annex into the
Properties the additional real property known as portion of the Starr PassVistas Property consisting of

~ ... 
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SEVENTH AMENDMENT TO AMENDMENT AND RESTATEMENT OF MASTER 

DECLARATION CREATING 

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR 

STARR PASS 

AND 

DECLARATION OF ANNEXATION 

(Further Amending Instrument Recorded In Docket 9442. 

Page 599, Instrument No. 92190526) 

This Seventh Amendment to Amendment and Restatement of Master Declaration Creating 

Covenants, Conditions, Restrictions and Easements for Starr Pass and Declaration of Annexation 

(collectively, "Seventh Amendment''), Is made effective as of January 1, 2015, by Title Security Agency of 

Adzona, an Arizona corporation, as Trustee under its Trust No. 708, and not otherwise ("Declarant''), 

and Starpass Master Homeowners Association, Inc .. an Arizona non-profit corporation ("Master 

Association"), in recognition of the following facts and intentions: 

A. On November 18, 1992, Declarant's predecessor executed that certain Amendment and 

Restatement of Master Declaration Creating Covenants, Conditions, Restrictions and Easements for Starr 

Pass ("Original Declaration"), which was recorded on November 25, 1992, and re-recorded on December 

21, 1992. In Docket 9442, page 599 and as Instrument No. 92190526 of the Official Records in the office 

of the Pima County Recorder. 

8. The Original D~claration has been amended by six (6) separate amendment instruments 

· (collectively, "Amendments"). The Original Declaration and the Amendments may be referred to herein 

collectively the Declaration. 

C. The Declaration presently affects that certain real property located in Pima County, Arizona, 

as described in the Declaration. 

D. Pursuant to Article XI, Section S(b) of the Declaration, the Master Association (on behalf of 

the Owners) desires to modify and amend the Declaration to reflect certain changes, as are more 

particularly set forth below and had been duly approved in the manner required by the Declaration. 

E. Pursuant to Article XI, Section 6 of the Declaration, the Declarant desires to annex into the 

Properties the additional real property known as portion of the Starr Pass Vistas Property consisting of 
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Block Fl, F2and F3, and Starr PassIII, Block 3 ("81.3") (collectively, "Annexable Property") legally
described in Exhibit 1 attached hereto and incorporated herein by this reference, since Declarant retains
the Type BMembership.

NOW, THEREFORE,pursuant to Article XI, Section 8(b), and Article XI, Section 6, of the
Declaration, the Declaration is hereby amended and Declarant hereby annexes into the Properties the
Annexable property, as follows:

1. Incorporation of Recitals. The foregoing recitals of fact and intention are true and correct,
and constitute an Integral part of this Seven Amendment.

2. Specific Amendments. The Declaration is hereby amended as follows:

2.1- Article VII, Use Restrictions, Section 2 shall be and is hereby clarified to exclude short term (less
than 1 month) rentals of private residences (excepting casitas Phase I & II). Further long term rentals of
residences are required to comply with City Ordinances requiring real estate taxes to be paid at
commercially zoned rates.

2.2- Article III, Section 2, shall be and hereby is further amended so that the Type B Membership shall
terminate and be converted to Type A the earlier of (a) the date that Declarant shall convey its last
Residential Lot to a third party other than to an affiliate, successor or assignee of Declarant or (b)
December 31, 2020

2.3- Article VII, Vehicular Parking, Storage and Repair,
Section 8 is hereby clarified to include that no lot or Block not owned by the Declarant will be

prohibited from use of parking vehicles (except or states in Section 8) on Lots or Blocks, storage of
vehicles of any kind and repair of any vehicles (as defined in this section).

~. Annexation of the Annexable Property. Declarant hereby annexes into the Properties
the Annexable Property, and the Owners of the Annexable Property ("Annexable Property
Owners") hereby consent to such annexation and agree to be bound by the terms and
provisions of the Declaration, as amended by this Annexation Declaration, and the other
governing documents pertaining to the Master Association, as the same may be amended in
the future from time to time. The Annexable Property Owners acknowledge and agree that
they have read and understand the Declaration, this Annexation Declaration and all such
other governing documents pertaining to Starpass Master Homeowners Association, Inc., an
Arizona non-profit corporation.

4. Conflict Interpretation. To the extent of any inconsistency between the terms
and provisions of the Seventh Amendment, and the terms and provisions of the Declaration,
the terms and provisions of this Seventh Amendment shall govern and control. Words used
herein with initial capital letters hall be defined as set forth In the Declaration, unless
specifically defines herein.

5. Effect of Declaration. Except as specifically amended by this Seventh Amendment, the
Declaration shall remain in full force and effect and unmodified.
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Block Fl, F2 and F3, and Starr Pass Ill, Block 3 ("Bl.3") (collectively, "Annexable Property'') legally 

described in Exhibit 1 attached hereto and incorporated herein by this reference, since Declarant retains 
the Type B Membership. 

NOW, THEREFORE, pursuant to Article XI, Section 8(b), and Article XI, Section 6, of the 

Declaration, the Declaration is hereby amended and Declarant hereby annexes into the Properties the 

Annexable property, as follows: 

1. Incorporation of Recitals. The foregoing recitals of fact and intention are true and correct, 

and constitute an Integral part of this Seven Amendment. 

2. Specific Amendments. The Declaration is hereby amended as follows: 

2.1- Article VII, Use Restrictions, Section 2 shall be and is hereby clarified to exclude short term (less 

than 1 month) rentals of private residences (excepting casitas Phase I & II). Further long term rentals of 

residences are required to comply with City Ordinances requiring real estate taxes to be paid at 

commercially zoned rates. 

2.2- Article Ill, Section 2, shall be and hereby is further amended so that the Type B Membership shall 

terminate and be converted to Type A the earlier of (a) the date that Declarant shall convey its last 

Residential Lot to a third party other than to an affiliate, successor or assignee of Declarant or (b) 
December 31, 2020 

2.3- Article VII, Vehicular Parking, Storage and Repair, 
Section 8 is hereby clarified to include that no lot or Block not owned by the Declarant will be 

prohibited from use of parking vehicles (except or states in Section 8) on Lots or Blocks, storage of 

vehicles of any kind and repair of any vehicles (as defined In this section). 

~- Annexation of the Annexable Property. Declarant hereby annexes Into the Properties 
the Annexable Property, and the Owners of the Annexable Property ("Annexable Property 
Owners") hereby consent to such annexation and agree to be bound by the terms and 
provisions of the Declaration, as amended by this Annexation Declaration, and the other 
governing documents pertaining to the Master Association, as the same may be amended in 
the future from time to time. The Annexable Property Owners acknowledge and agree that 
they have read and understand the Declaration, this Annexation Declaration and all such 
other governing documents pertaining to Starpass Master Homeowners Association, Inc., an 

Arizona non-profit corporation. 
4. Conflict Interpretation. To the extent of any inconsistency between the terms 

and provisions of the Seventh Amendment, and the terms and provisions of the Declaration, 
the terms and provisions of this Seventh Amendment shall govern and control. Words used 

herein with initial capital letters hall be defined as set forth in the Declaration, unless 
specifically defines herein. 

5. Effect of Declaration. Except as specifically amended by this Seventh Amendment, the 

Declaration shall remain in full force and effect and unmodified. 
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6. Membership Approval. By its execution below, the Master Association hereby certifies
that, at a Board meeting fully called and held, the Declarant casting not less than seventy-
five percent (75%) of the total votes of the Membership voted affirmatively for the adoption
of the Seventh Amendment, except to the extent applicable to annex the Annexable
Property into the into the Properties for which Declarant has authority, to the extent
applicable in accordance with Article XI, Section 8(b), of the Declaration.

IN WITNESSWHEREOF,the undersigned have executed this Seventh Amendment effective as of
January 1, 2007.

MASTERASSICIATION:
Starpass Mast omeowners Association, an Arizona non-profit corporation

Sharon Shinn Smith, Secretary
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6. Membership Approval. By its execution below, the Master Association hereby certifies 

that, at a Board meeting fully called and held, the Declarant casting not less than seventy

five percent (75%) of the total votes of the Membership voted affirmatively for the adoption 

of the Seventh Amendment, except to the extent applicable to annex the Annexable 

Property into the into the Properties for which Declarant has authority, to the extent 

applicable in accordance with Article XI, Section S(b), of the Declaration. 

IN WITNESS WHEREOF, the undersigned have executed this Seventh Amendment effective as of 

January 1, 2007. 

MASTER ASSICIATION: 

omeowners Association, an Arizona non-profit corporation 

By:'="""~...::::::::::::::=~-~-...:::::::::-1--
F. Christopher Ansley, President 

,----;----

Sharon Shinn Smith, Secretary 
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DECLARANT:
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under Its Trust No. 708,
and not otherwise ,.

8~\3),~~
Diane L. S'o~ne \

Its ~ 54t!QC\

By

Its

limited liability company.

APPROVEDBYANNEXABLEPROPERTY0 NERS:
Title Security Agency of Arizona, Inc., and Arizona Corporation, asTrustee under its Trust No.
108, and not otherwise, as to BI. 3 and as to Blocks Fl, F2and F3of the Starr PassVistas
Property

B~~~) la~
Its -W~ ~\k>

By

Its

c., a Delaware limited liability company, as the sole beneficiary of
, Inc., n Arizona corporation, asTrustee under its Trust No. 108
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DECLARANT: 
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under Its Trust No. 708, 
and not otherwise 

By\))~~ 
Diane L. Slo~ne \ 

Its ~ s:4t1Qe:,, 

limited liability company. 

APPROVED BY ANNEXABLE PROPERTY 0 
Title Security Agency of Arizona, Inc., and Arizona Corporation, as Trustee under its Trust No. 
708, and not otherwise, as to Bl. 3 and as to Blocks Fl, F2 and F3 of the Starr Pass Vistas 
Property 

By~j~J 

Its -W~ ~\t.c::,, 

C., a Delaware limited liability company, as the sole beneficiary of 
n Arizona corporation, as Trustee under Its Trust No. 708 
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STATEOF ARIZONA I
) ss.

COUNTY OF PIMA I

The foregoing instrument was acknowledged before me thls~'day of~) , 2~ by
F. Christopher Ansley as President of Starpass Master Homeowners Association, Inc., an Arizona

non-profit corporation.

My ,om mission Expires:
'\ ~~\\"\

~~
Notary Public

NOTARY PUBLIC
STATE OF ARIZONA ) STATE OF ARIZONA'

Pima county
) ss. DIANE L. SLOANE

COUNTYOF PIMA) My CommIssion Expires July 26. 2018

The foregoing instrument was acknowledged before me thiS~ay of \>'5?\) , 2~ by
Sharon Shinn Smith as Secretary of Starpass Master Homeowners Association, Inc., an Arizona

non-profit corporation.

Expires:

~~~
No,tal)' ~ublic

"

)

Notary Public

NOTARY PUBLIC
STATE Or ARIZONA

Pima County
~ANORA BUSTAMANTE

My CommIssion E;xplres May 25,2017

)
) ss,
)

Ms12f;1iQf:]pires: .

COUNTY OF PIMA

STATEOF ARIZONA NOTARY PUBLIC
STATE OF ARIZONA.

Pima County
DIANE L. SLOANE

My COmmission Explr~s July 26. 2018

The foregoing Instrument was acknowledged before me ihis~s\lday of ~~\) • 2~ by

~~ \ :S;.~) as \~\.'\~ "*' \\,!, ofTitle Security
Agency of Arizona, an Arizona corporation, as Trustee under its ust No.70S, and not otherwise

corporation.
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STATE OF ARIZONA 

) ss. 

COUNTY OF PIMA ) 

The foregoing instrument was acknowledged before me thls.;)S'day of ~I . 2~ by 

F. Christopher Ansley as President of Starpass Master Homeowners Association. Inc •• an Arizona 
non-profit corporation. 

My ommisslon Expires: 
\ ~ '\ 

Notary Public 

NOTARY PUBLIC 
STATE OF ARIZONA /A,;-IOW(ll~ STATE OF ARIZONA· 

) Pima County 
ss. DIANE L. SLOANE 

COUNTY OF PIMA ) My Commission Expires July 26, 2018 

The foregoing instrument was acknowledged before me this~ay of ~'.5?\ J , 21l§:, by 

Sharon Shinn Smith as Secretary of Starpass Master Homeowners Association. Inc •• an Arizona 

non-profit corporation. 

STATE OF ARIZONA 

COUNTY OF PIMA 
) ss. 
) 

No,tary Public 

NOTARY PUBLIC 
STATE OF ARIZONA· 

Pima County 
DIANE L. SLOANE 

My Commission Explr~s July 26, 2018 

) 

The foregoing instrument was acknowledged before me ihis.;)~ay of ~~\) • 2~ by 

~~ \ :S;..~) as \T"~ s?€'\ \'°" of Title Security 
Agency of Arizona. an Arizona corporation. as Trustee under its ust No.708, and not otherwise 
corporation. 

M~ ~;lion Expires: 
S' ( (2 

Notary Public 

NOTARY PUBLIC 
STATE 01= ARIZONA 

Pima County 
M ~ANDRA BUSTAMANTE 

y Commission E;xplres May 25. 2017 
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EXHIBIT 1
ANNEXABLE PROPERTY LEGAL DESCIPTIONS

(BI. 3 and Starr Pass Vistas Property)

Block 3 of Amended Final Plat Starr Pass .I", as recorded in Book S8 of Maps and Plats at Page SS
Records of Pima County Arizona.

Block Fl, F2 and F3 of Starrpass Vistas Plat as recorded in Book 57 of Maps and Plats of Page 5
Records of Pima County Arizona
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EXHIBIT 1 
ANNEXABLE PROPERTY LEGAL DESCIPTIONS 

(Bl. 3 and Starr Pass Vistas Property) 

Block 3 of Amended Final Plat Starr Pass ,Ill, as recorded in Book 58 of Maps and Plats at Page 55 
Records of Pima County Arizona. 

Block Fl, F2 and F3 of Starrpass Vistas Plat as recorded in Book 57 of Maps and Plats of Page 5 
Records of Pima County Arizona 
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