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AMENDMENT AND RESTATEMENT OF

MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS
FOR STARR PASS
This Declaration is. wade Novembes (¥, 1992 by Chicago
Trust Company, an Arizona corporation, as Trustee under Trust No.

12,059, 2and StarPass Propexties L.P., a Delaware Partnership,
hereinafter collectively referrec to as "Declarant.”

WITNESSZETH:

: Declarant is the Owner of that certain real property in -
the City of Tucson, County of Pima, State of Arizona, described as

Blocks 1 through 5, 6N, 6S, 7 through 9, 10E, 10W and 11 through
24, 25, 26, and 27. and Common Property A, B, C, D, E, F and G of

6O the subdivision known as Starr Pass, recorded in Eook 4 at Page

of Maps and Plats, Pima County records (hereinafter the Block
Plat), being a resubdivision of StarPass, Blocks & through P, 1
through 8, and Common Property, recorded Book 40 Fage 33, of Maps
and Plats, Pima County Records. This-Declaration is applicable to
the following portions of the Block ?Plat:

Blocks 1 through 5, 6N, 65, 7 through 9, 10E,
10w, 11 through 24, and Common Property A
through G.

This Declaration is also applicable to Champagne at StarPass, Lots
1 through 55 and Common Areas, recorded book 40 at page 80, of Maps
and Plats, Pima County Records (hereinafter '"Champagne™). S5aid
land (excluding Blocks 25, 26, and 27) shall collectively
hereinafter be referred to as the Properties. The term Properties
shall include other land only if Declarant records a Declaration
of Annexation with respect thereto, all as provided herein.

This Declaration 1s made pursuant to the terms and
provisions of that certaln Master Declaration of Establishment of
Covenants, Conditions, Restrictions and Easements for StarPass
recorded book 7888 at page 1057, Pima County Records (the
"origlnal declaration") and constitutes a complete amendment and
restatement of the sailid original declaration. This declaration is
also made pursuant to authority of the City of Tucson by reason of
rezoning ordinances relating to the Propert.as and the development
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thereof. The original declaration, and all exhibits thereto, shall
be deemed ccmpletely revoked and superseded by the terms and

provisions hereof.

This Declaration shall in no way apply to or encumber
Blocks 26 or 27, which initially comprise the Golf Course, as
defined herein, nor shall this Declaratica apply to or encumber
Block 25. It is not the intent of Declarant to annex any portion
of saild land under the purview of this Declaration, but Paclarant
resexves the right, in its sole discretion to annex pertions of
Block 25 should ressidential subdivision projects be built thereon.

Declarant desires that the development of the Properties
occur in accordance with a master plan and general scheme of
development.,

Declarant therefore declares that the Properties and .such
later annexations to the Properties as may occur shall be held,
‘sold, and conveyed subject to the following restrictions,
covenants, conditions and easements ('"Master Declaration" or "this
Declaration”) which are for the purpose of protecting the value ana
desirability of, and which shall run with, the aforesalid Properties
and be binding upon all parties having any right, title or interest
in the Properties or any part thereof, thelr heirs, personal
representatives, successors, and assigns, and shall ianure to the
benefit of each Owner thereof.

None of the provisions hereof shall apply to any golf
course, guest ranch, villas, resort, or to any related facilities,
3 and none of said facilities, if any, shall be governed by or
E affected by the provisions hereof. 1If any such facility is built
upcn a Block constituting a part of the Properties, as defined
- herein, then this Declaration shall nevertheless have no
E application of relevance to such facility or facilities, and
2. Declarant may and- shall have the power to record any deccument
necessary in the future to clarify such fact, it being the intent
that this Declaration shall govern only the residential projects
planned or constructed within the Properties.

SALA L MBS S 21 ARt LA

ARTICLE I
DEFINITIONS

Section 1. "Annexation Land" shall mean such land as the
Declarant shall annex from time to tme. The Annexation Land may
be annexed in whole or in part, from time to time, in accordance
with the provisions of this Master Declaration.

~
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Section 2, "Architectural Cortrol Committee" shall mean
the commjittee appointed by Declarant or by the Board of Directors
of the Master Asscciation for the purposes provided herein,

section_ 3. "Block" shall initially mean the individual
blocks of land labelled numerically on the Block Plat as Blocks 1
through 5, 6N 65, 7 through 9, 10E, 10W, and 11 through 24. The
numericallv labelled Blocks are where development shall, as a
general rule, be concentrated, though certain of the numeric Blocks
include protected peaks which may not be buillt upon without a
variance. The legal description and configuratlion of Blocks may
change in the course of the subdivision process whereby plats for
portions of the Properties are submitted.

Section 4. "Block Plat"” shall mean the plat for Starr
Pass, a regigdential cluster project, recorded
book 44 pagelp0 __of maps and plats, Pima County Records. :

Section 5. "Ccmmon Areas™ shall mean all common ¢ reas and

improvements thereon owned by any Subassociation for the use and
enjoyment of its Members, as defined in the CSupplemental
Declarations for subaivisions of the Blocks. Such Common Areas are
for the use and enjoyment of the membersz of a Subassociation and,
unless specifically provided to the coentrary herein, this Master
Declaration shall confer no rights in such Common Areas to the
Members of the Master Association.’

Section 6. “Zommon Expense" snall mean the actual and
estimated costs paid, incurred, or reasonably anticipated to be
incurred by the Master Association in administering, maintaining
and operating the Ccmmon Property, or incurred or anticipated to
be incurred by the Master Association in the performance of its
duties, including any required reserves and expenses in the
enforcement of the provisions of this Master Declaration, the
Articles of Incorporation, Bylaws, and Deslgn Guidelines of the
Master Assoclation.

Section 7. "Common Propertwv" shall mean all property
owned by the Master Association for the use and enjoyment of its
Members. It is Declarant's intent that the alphabetically labelled
blocks, as shown on the Block Plat, shall constitute Common
Property and be conveyed to the Master Association, but such areas
shall not be deemed Common Property until and unless they are so
conveyed, and Declarant reserves the right to resubdivide such
areas and to convey same to any Subassociation, as provided herein,
or to convey same to any public authority or agency which may agree
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to accept same, as they constitute, primarily, open spaces and/or
protected peaks and rldges

Section 8. "Declarant” shall mean Chicago Trust Company,
Arizona corporation, as Trustee under Trust No. 12,059 and StarPass
Properties L.P., a Delaware Partnership. The term "Declarant"

shail include any first mortgagee who succeeds to title to
substantially all of the Properties or portions thereof then owned
by Declarant or its successors through foreclosure or deed in lieu
thereof from Declarant or its successors (including a builder,
developer or investor), and one or more successors in interest who

‘have been designated in writing by the then existing Declarant as

a "Declarant!" and who have purchased all or substantially all of
the Annexation Land.

Section 9. "Design Guidelines" shall mean the rules,
regulations, restrictions, and. architectural standards for :the
construction of improvements of any nature of the Properties,..all
as adopted pursuant to the provisions hereof. B

Secticn 10. "Developer" shall mean a person or entity,
other than the Declarant, who purchases or owns a portion of the

"Properties for purposes of subdivision, development, or resale.

The term also includes purchasers of gubdivided 3iots 1f the
purchase is in bulk for purpecses of investment or later resale to
the public or to other Developers.

Section-1l1l. "First Mortgage" shall mean and refer to any
unpald and outstanding mortgage, deed of trust, or other security

Instrument recorded in the records of thevoffice of the Clerk and

Recorder of the County of Pima, Arizona, having priority of record
over all other recorded liens except those governmental liens made
superior by statute (such as general ad valorem tax liens and
special assessments). C

Section 12. "First Mortgagee" shall mean and réfer to any
perscn named =s a mortgagee or beneficiary undar any First Mortgage
or any successor to the interest of any such person under such
First Mortgage.

Section 13. "Golf Course" shall mean the Starr Pass golf
course on Blocks 26 and 27 (and any other golf course later
constructed at Ste~r Pass), the clubhouse, related shops, parking

.area, and other property comprising the golf facility at Starr

Pass.




Section 14. "Golf Tournament" shall mean a golf
touzrnament or other special golf event.

v Section 15. "Guest Ranch or Resort" shall mean any guest
lodging facility including casitas and any othexr facilities
associated +therewith such as tennis courts, swimming pools,
restaurants, gift shops, pro shop, bar, and any other facilities
which may be.constructed in connection with the Guest Ranch or
Resort, if any. Such facilitwv is initially planned within Block 25
which is not governed by the provisions of this Declaration.
Declarant reserves, untc itself and 1ts assigns, the right to build
similar facilities or lodging facilities anywhere within the
Properties, including upon Block 13. No commitment to build or
establish any such facility exists, and reference to such
facilities shall in all cases mean "if any."

Section 16. "Lot" shall mean and refer to any numbered:?

plot of land shown upon any recorded Subdivision Plat of the
Properties or any portion thereof, with the exception of the Common
Property, Common Areas, and streets, but together with =zall
appurtenances, improvements, and Residences now or hereafter built
or placed on the Lot and together with all Lots shown on the plat
for Champagne. In the case of any condominium developments within
the Properties, the term Lot shall =also mean any separate
residential unit therein. Any such condominium project shall have
a Subassociation and legal documents conforming to Arizona law
regulating such condominiums. In the case of any rental apartment,
each such apartment shall be deemed to be a Lot for purposes of all
provisions hereof regulating the use of a Lot, unless the context
clearly indicates to the contrary.

Two or more Lots combined and used aa one, shall be

considered one Lot for all purposes hereunder.

Section 17. "Master Association" shall mean and refer to
Starr Pass Master Homeowners Assoclation, 1Inc., an Arizona
non-profit corporation, its successors and assigns.

Section 18. "Member" shall mean and refer to each Owner,
including the Declarant, of a Lot, Block or portion of a Block in
the Properties, that i1s subject to assesament hereunder; membership
in the Master Association shall be appurtenant to, and may not be
separated from, ownership of a Lot or Block. Notwithstanding the
foregoing, the term "Memker" shall not include Developers, except
as set forth in Article III hereof. The foregoing exclusion from
Membership shall apply even though land purchased or owned by
Developers shall be subject to assessment hereunder.

-5-
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Section 189. "Membership" shall mean, unless otherwise
stated, the Type A and Type B membership of the Master Association,
the Declarant initially being the Type B Membership. A required
percentage vote of the Membership shall have reference to a
percentage of the total votes existing and eligible to be cast by
the Type A and Type B Members, combined, and not to a percentage
vote of each Type of Membership.

Section 20. "Oc¢upant" shall mean any person, other than
an Owner, in rightful possession of a Lot.

Section 21. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of fee simple title
to any Lot, Block or portion ¢f a Block which is a part of the
Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an
obligation. Tenants shall not be considered Owners, but tenants
must comply with all regulatory provisions hereof. g

Section 22. "Planned Lots" shall mean private residentiai
lots or units planned in areas not vet subdivided, exclusive of
casitas, hotel rocms, guest ranch rooms, and other such facilities.
"Planned Lots" 1s a forecast which Declarant, in 1ts sole
discretion, may adjust in accordance with future development plans
with particular attention given to recorded Subdivision Plats of
the Properties, all as more specifically set forth herein.
Ownership of a Block or portion thereof remaining unsubdivided, and
ownership of other parcels cf the Properties having a planned
density (whether for single family homes, apartments, or other
dwellings) in accordance with the provisions herenf, may be
referred to herein as Ownership of Planned Lots.

THERE ARE INITIALLY APPROXIMATELY 1200 PLANNED LOTS WITHIN
THE PROPERTIES, BUT THAT FIGURE IS NOT A LIMITATION OF DENSITY NOR
IS IT A REPRESENTATION TO ANY PURCHASER OF ANY PORTION OF THE
PROPERTIES; AND DECLARANT RESERVES THE RIGHT IN ITS SOLE DISCRETION
TO BUILD AND/OR SUBDIVIDE THE MAXIMUM NUMBER OF RESIDENTIAL LOTS
ALLOWED BY LAW.

Section 23. "Properties" shall mean and refer to the
Lots, Blocks, and the Common Property subject to this Master
Declaration, commencing first with Blocks 1 through 5, 6N, 6S, 7
through 9, 10E, 10W, 11 through 24, and Common Property A through
G. :

THE PROPERTIES DO NOT INCLUDE ANY PROPERTY OTHER THAN THE

" ACTUAL RESIDENTIAL BLOCKS AND LOTS AND COMMON PROPERTY AND

— -
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SPECIFICALLY DO NOT INCLUDE ANY RIGHT, TITLE OR INTEREST IN, OR
EASEMENT OR LICENSE UPON, THE GOLF COURSE AND CLUB FACILITIES, OR
THE GUEST RANCH, RESORT, CASITAS AND RELATED FACILITIES, WHICH ARE
ADJACENT TO OR NEAR THE PROPERTIES AT STARR PASS, ALL OF WHICH WILL

'BE PRIVATELY AND SEPARATELY OWNED, AND WHEN SUCH FACILITIES AND

PROPERTY ARE IDENTIFIED BY DECLARANT THEY MAY BE SET FORTH WITH
SPECIFICITY IN A RECORDED INSTRUMENT AGAIN CLARIFYING THAT THEY ARE
EXCLUDED FROM THE PURVIEW OF THIS MASTER DECLARATION. REGARDLESS QF
WHETHER SUCH FACILITIES ARE LOCATED WITHIN BLOCKS, SUCH FACILITIES
SHALL NOT BE DEEMED A PART OF THE PROPERTIES, AND NEITHER THE GOLF
CZOURSE NOR CLUB FACILITIES NOR THE GUEST RANCH, NOR THE RESORT,
CASITAS, VILLAS AND RELATED FACILITIES, WHICH ARE WITHIN BLOCKS OR
NEAR OR ADJACENT TO THE PROPERTIES ARE PART OF THE COMMON PROPERTY
NOR ARE THEY GOVERNED BY THIS MASTER DECLARATION. THIS MASTER
DECLARATION SHALL NOT CONFER UPON LOT OWNERS ANY RIGHTS TO USE SUCH
AREAS OR FACILITIES NOR TO ANY PROPERTY OR FACILITIES NOT
SPECIFICALLY GOVERNED BY THIS MASTER DECLARATION, NOR TO ANY PUBLIC
UTILITY EASEMENTS, EFFLUENT FACILITIES OR RESERVOIRS. .

Section 24. ”Residence" shall mean a dwelling on any Lot,
including a detached dwelling, a townhome, patio home, condominium
unit, etc.

Section 24. "Subassociation” shall mean and refer to any
Arizona non-profit corporation, 1ts successors and assigns,
organized and established pursuant to or in connection with any

Supplemental Declaration governing a specific subdivision of land

from within the Properties.

Section 25. "Subdivision Plat'" shall mean a recorded
plat, otner than the Block Plat as may be amended, causing a legal
subdivision of all or any part of the Properties.

Section 27. ”Supplemental Declaration" shall mean and
refer to a declaration of covenants, conditions, and restrictions,

other than the Master Declaration, to which subdivisions of the

Properties may hereafter be subjected, provided that each such
Supplemental Declaration must be approved and sxecuted by Declarant
herein and recorded in the office of the Recorder of the County of
Pima, State of Arizona.

ARTICLE II
PROPERTY RIGHTS IN THE COMMON PROPERTY

Section 1. Owners' Easements of Enjoyment. Subject to
the provisions hereof, every Owner shall have a non-exclusive right
and easement of enjoyment in and to the Common Property and the

-7~
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improvements thereon, and such easement shall be appurtenant to and
shall pass with the title to every Lot.

Section 2. Extent of Owners' Easements. The rights and
easements of enjoyment created hereby shall be subject to the
provisions of this Master Declaration, including the following:

(a) The right of the Master Association, in accordance
with its Articles and Bylaws, to borrow money for the purpose of
improving the Common Property and, with written consent of
two-thirds (2/3) of the votes of each Type of Membership to
mortgage sald property as security for any such loan;

(b) The right of the Master Asscclation to take such
steps as are reasonably necessary to protect the Common Property
against foreclosure;

(c) The right of the Master Assoclation to promulgateﬁénd
‘ publish rules and regulations which each Owner shall strictly
comply with;

(d) The right of the Master Associatien as provided in
lts Articles and Bylaws, to suspend the voting rights of a Member
for any period during which any assessment against his Lot, Block,
or portion thereof remains unpald and, forr a period not to exceed
sixty (60) cays for each infraction of its published rules and
regqulations;

(e) The right of the Master Association to dedicate or
transfer all or any part of the Common Property to any public
agency, authority, or utility for such purposes and subject to such
conditions as may be agreed toc by a majority of the Members,
provided that no such dedication or transfer shall be effective
unless such actlon is approved in writing by two-thirds (2/3) of
the votes of each Type of Membership.

Notwithstanding the foregoing: a)the granting of permits,
licenses, and easements for public utilities, roads, and/or for
other purposes consgistent with the intended use of the Common
Property, or otherwise approved by the Master Association, or as
provided for in this Master Declaration and reasonably necessary or
useful for the proper use, maintenance or operation of the
Properties shall not be deemed a transfer within the meaning of
this Subsection, and b)Declarant shall have the right, without any
vote or consent whatsoever, to dedicate or transfer roads and
streets and natural open gpaces to the City of Tucson or County of
Pima and to relocate and/or resubdivide Common Property, including




but not limited to Common Property G, the precise location of which
cannot be determined until completion of engineering and design of
- future roads;

(f) The right of the Master Assoclation +to close or limit
the use of the Common Property, or portions thereof, in connection
with any Golf Tournament or while maintaining and repairing the
Common Property; and

(g) The right of the Declarant, reserved hereby} to
resubdivide Common Property for any purpose.

Section 3. Delegation of Use. Any Owner may delegate,
in accordance with the Bylaws, his right of enjoyment to the Commcn
Property and facilities to the members of his family, his tenants,
or contract purchasers who reside on his Lot.

Section 4. Payment of Taxes or Insurance by Mortgagees.
. First Mortgagees of Lots shall have the right, jointly or singly,
to pay taxes or other charges or assessments which are in default
and which may or have become a lien against the Common Property and
may pay overdue premiums on hazard insurance policies oxr secure new
hazard insurance coverage on the lapse of a policy for the Common
Property, and any First Mortgagee making any such payment shall be
owed immediate reimbursement therefor from the Master Association.

ARTICLE III
- THE MASTER ASSOCIATION

Section 1. Membership. Every Owner, including Declarant,
of a Lot, Block, or portion of a Block in the Properties which is
subject to assessment hereunder, shall be a Member of the Master
Association. 1In the case of an apartment project, only the owner
of the project, and not the individual temnants, shall be a Member.
All tenants shall, however, be bound to comply with all provisions
hereof regulating the use of the Properties.

Membership shall be appurtenant to and may not be
separated from ownership of a Lot, Block, or portion of a Block.

Section 2. Types of Membership and Voting Rights. The
Master Association shall have two types of Membership:

a) Type A - All Owners of Lots; excluding Declarant and
Developers. Type A members shall have one vote for each such Lot
owned, except that in the case of an apartment project, all- votes
shall be held and cast only by the owner of such project, and the

_9_.
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owner shall have one-quarter (1/4) of a vote for each apartment
unit. The owner of a condominium unit shall have one-half
(1/2) a vote for each such unit.

b) Type B =~ The Type B Membership shall be the
Declarant. The Declarant shall have three votes for each Lot
and three votes for each Planned Lot owned by the Declarant,
whether such Lots are for single fawily dwellings,
condominiums, or apartments.

Notwithstanding any contrary provision, in
calculating the votes of the Declarant only, Lots and Planned
Lots for the entire Properties shall be computed. The initial
forecast for Lots and Planned Lots (exclusive of casitas, hotel
rooms, guest ranch rooms and other such facilities) within the
Block Plat is 1255 (55 Lots in Champagne plus 1200 Planned Lots
elsewhere), and unless and until that forecast is adjusted by
Declarant as provided herein, the number of Planned Lots shall
equal 1255 minus the number of platted residential ;Lots.
Declarant shall have three votes for each Planned Lot, and*when
each Block is platted, Declarant shall have thHree votes for
each Lot owned by Declarant and shown thereon. As of the dat«
hereof, Declarant shall have 3600 Type B votes.

As an example, 1if the Block Plat consists of 300
Lots and 955 Planned Lots, with 100 of the platted Lots (other
than apartments or condeminiums) being owned by homeowners, the
remaining 200 platted Lots being owned 100 by a Developer (who
has not been. assigned Declarant’s weighted voting rights), and
100 by Declarant, and all Planned Lots being owned by
Declarant, the votes in the Master Association would be as
follews:

a) Homeowners - 160 Type A votes
b) Developer - 100 Type A votes

c) Declarant - 3165 Type B votes (100 Lots plus
. 955 Planned Lots multiplied by 3)

Type B Membership shall terminate and be
converted to Type A the earlier of:

i) The time at which the total outstanding
votes of Type A equal the total outstanding votes of Type B, or
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i1 December 31, 2010.

. c) Co-owners must agree among themselves as to how a
vote shall be cast. Regardless of the number of co-owners, no more
than one Type A Membership vote may be cast for each Lot.

d) Any mortgagee who acqulres title to a Lot pursuant
.to a Jjudgment of foreclosure or a trustes,s sale '~ shall
automatically become entitled tc exercise all voting rights which
the Owner of said Lot would otherwise have had.

e) If any lender to whom Declarant has assigned, or
hereafter assigns, as security all or substantially all of 1ts
rights under thils Master Declaration succeeds to the interests of
the Declarant by virtue of sald assignment, the absolute voting
rights of the Declarant as provided herein shall not be termindted
‘thereby, and such lender, or successor to such lender by assignment
or foreclosure or acceptance of a deed in lien thereof, shall hold
the Declarant's memberships and voting rights on the same terms as

they were held by Declarant. .

£) Declarant shall have the right to assign its weighted -
three to one voting privileges to any Developer who shall then have
three votes for each Lot owned. Upon sale of an unsubdivided Block
or portion thereof to a Developer, the Declarant may assign and
.record a designation of the number of Planned Lots that shall be
assigned to saild land for purposes cf this Master Declaration, and
the actual number of Lots shall be fixed upon recordation of a
subdivision plat therefor.

Section 3. Purpogse of Assoclation. The Master
Associlation is a non-profit corporation which will serve as the
governing body for all Owners and Members for the protection
improvement, alteration, maintenance, repalr, replacement,
administration and operation of the Common Property, the assessment
of expenses, payment of losses, disposition of casualty insurance
proceeds, and other matters as provided in this Master Declaration,
the Articles, Bylaws, Association Rules and Design Guidelines. The
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Association shall not be deemed to be conducting a business of any
kind. All funds received by the Master Association shall be held
and applied by it for the Owners and Members in accordance with the
provisions of this Master Declaration, the Articles and the Bylaws.

Secticn 4. Rights and Responsibilities of Master
Association. The Master Association, through the Board of
Directors unless specifically provided otherwise, shall have the
duty of enforcemesnt of all provisions of this Master Declaration,
the right to enforce the provisions of all Supplemental
Declarations, and shall have the right and be responsible for the
proper and efficient management and operation of the Ccmmon
Property, including:

(a) maintaining, coperating, and rebuilding the drainage
and detention/retention facilities within the Common Prcperty; 1£
,any, including any ponds or basins within any wash arza -3and
including and such facilities that thé Master Asscciation may
accept from any Subasscciation;

{b) maintaining and landscaping property owned ozr
contracted by the Master Association, including easements, trails,
paths, and roads;

(c) operating, maintaining (including insuring), and
rebuilding, 1f necessary, street signs, walls, fences, and other
improvements originally constructed by DeClarant or later
constructad or later accepted by the Master Association on or about
the Common Property;

(d) paying ad valorem real estate taxes, assessments, and
other charges on the Common Property;

{e) insuring all improvements which the Association is
obligated to maintain against damage by ‘casualty with such
companies and such limits as provided herein and as the Master
Association deems appropriate;

(f) hiring, firing, supervising and paying employees and
independent contrectors including, but not limited to, watchmen and
security personnel to operate any restricted entry system, workmen,
landscapers, attorneys, accountants, architects,; and contractors to
carry out the obligations set forth herein;

(g) maintaining such liability insurance as the Master
Assoclation deems necessary to protect the Members and the Board
of Directors of the Master Assoclation from any liability caused

-1l2--
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by occurrences or happenings on or about those portions of the
areas maintalned by the Master Association (including, but not
limited to, errors and omissions insurance for +the Board of
Directcrs of the Associatlion);

(h) maintaining workmen's compensation insurance for the
employees of the Master Assoclation;

(i) purchasing all goods, supplies,. labor, and services
rea:onably necessary for the performance of the obligations set
forth herein;

(§) establishing and maintaining such cash reserves, 1if
any, as the Mastesr Association may, in 1its sole and absolute
discretion, de&zm reasonably necessary for the maintenance and
repair of the improvemants which it is responsible to maintain;

(k) providing for and payment of all utility services for
Common Property;

(1) entering intc such #greements and taking such actions
as are reasonably necessary and convenient for the accomplishment
of the obligations set tforth above and the operation and
maintenance of the ©Properties as a first-class, multi-use
development;

(m) granting licenses, easements, and othe: agree.ueuts
for the use of Common Property in connection with the Golf -Course
or otherwise; and

(n) such other matters as are provided for in this Master
L2claration, the Articles of Incorporation, and the Bylaws.

Section 5. "Articles and Bylaws. The manner in which the
Master Association holds meetings and attends to other corporate
formalities shall be controlled by trhe provisions of the Bylaws,
the Articles of Incorporation, and this Master Declaration which
shall control. For a period of ten years from the date hereof,
Declarant shall, so long as it owns a single Lot or Planned Lot in
the Properties, have the right to appoint the members of the Board
of Directors without & meeting and without a vote cf the Members,
and during said ten year period nc election of the Members to elect
the Directors shall be had unless Declarant has 1in writing
relingquished its right of exclusive appointment.

Section 6. Transitlon to Board. Prior to the time that
the operations of the Master Assoclation are turned over to the

_13...
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Member: by the Declarant, the Members shall be reguired by February
15 of each year to report and submit to the Master Association, in
wZiting, any claims or disputes with regard to the operations of
the Master Association by the Declarant, during the immediately
breceding calendar year, including the maintenance of any streets,
roads, sidewalks, street signs, valls, fences, landscape, or other
improvements originally constructed by Declarant or the collection
of assessments, maintenance and reserve accounts, and other matters
. falling within the realm of responsibility of the Master
Association.

When the operations of the Master Association are turned
over to the Members by the Declirant, the Declarant shall deliver
11 corporate books and accountin¢ records to the Members at the
Master Association's offices. Upon receipt of the corporate books,
accounting records and written notice of Declarant's intent to turn
over the operations of the Master Assoclation, the Members shall
notify Declarant in writing within forty-five (45) days of any
. claims or disputes with regard to the operations of the Master
Association by the Declarant which have arisen subseqguent to
December 31 of the preceding year including the maintenance of any
streets, roads, sidewalks, street signs, walls, fences, landscape
or any other improvements originally constructed by Declarant or
the collection of a&assessments, maintenance of assessments, and
cther matters falling within the realm c¢f responsibility of the
Master Association.

- In the event that such claims or disputes are not
presented in writing to the Declarant within the timc psiiods set
forth above, such claims and disputes shall be deemed forever
waived, relinquished, and abandoned.

Any valid and timely written claims or disputes presented
to the Declarant shall be resolved promptly between the Members and
Declarant.

Section 7. Avthority of Board. The Board shall ke
empowered to adopt, amend, or repeal such rules and regulations as
it deems reasonable and appropriate, including without limitaticn
the Design Guidelines as set forth herein (collectively the
"Assoclation Rules"), which shall be binding upon all persons
subject to this Master Declaraticen and shall govern the use and/or

occupancy of the Properties. The Association Rules may also
include the establishment of a system of fines and penalties
enforceehle as Speclal Assessments. The Association Rules shall

govern such matters as the Board deems to be in furtherance of the
purposes of the Master Association, including, without limitation,
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the use of the Comnon Property. The Association Rules, including
the Design Guidelines, may be amended at any Special or regular
meeting of the Board of Directors. )

The Association Rules are deemed incorporated herein by
this reference and shall have the same force and effect as if they
were set forth in and were part of this Master Declaration and
shall be binding on all persons having any interest in, or making
any use of, any part of the Properties, whether or not copies of
the Association Rules are actually received by such persons. The
Association Rules, as adopted, amended, or repealed, <chall be
avaijlable for review aif. the principal office of the Master
Association to each person reasonably entitled thereto. It shall
be the responsibility of each person subject to the Association
Rules to review, and keep abreast of any changes in, the provisions
thereof. 1In the event of any conflict between any provision of the
Association Rules and any provisions of this Master Declaration, or
the Articles of Incorporation or Bylaws, the provisions of the
Association Rules shall be deemed to be superseded by. the
provisions of this Master Declaration, the Articles '~ of
Incorporation, or Bylaws to the extent of any such conflict.

The Declarant shall have the right so long as it owns a
single Lot, Block, or Planned Lot to amend, add to, or repeal the
provisions of the Associaticn Rules providing for Design Guidelines
without a meeting and without a vote of the Members and may veto
any action of the Master Association in connection therewith.

Section 8. Non-Liability  of Officials and
Indemnification. To the fullest exteut permitted by law, neithexr
Declarant, the Roard of Directors, the Architectural Control
Committee, or any other committees of the Master Associaticn nor
any member thereof, nor any offlcers, directors, cxr employees of
the Declarant or of the Master Association, shall be liable to any
Owner, Occupant, or to the Master Association or any other person
for any damage, loss, or prejudice suffered or claimed on account
of . any decision, approval, or disapproval of plans or
specifications (whether or not defective), course of action, act,
inaction, omission, error, negligence, or the like made in good
faith and which Decliarsant, the Board, or such committees or
officers reasocnably bellieved to be within the scope of theilr
regpective duties.

To the fullest extent permitted by law Declarant, and
every director, officer, or committee member of the Master
Association and of the Declarant (to the extent a claim may be
brought by reascn of Declarant's appointment, removal, or control
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over members of ths2 Board or 1its control over the Master
Association or any committee thereof) shall be indemnified by the
Master Association. Every other person serving as an employee or
direct agent of the Master Association, or otherwise acting on
behalf of, and at the reguest of, the Master Association, may, in
the discretinn of the Board, be indemnified by the Master
Assoclation. Any such indemnification shall be limited to all
expenses and liabllities, including attorneys' fees, reasonably
incurred by c¢r imposed upon such person in connection with any
proceeding to which he may be a party or in which he may become
involved, by reason of his being or having served in such capacity
cn behalf of i+he Master Association (or in the case of Declarant
by reason of having appointed, removed, controlled, or failed to
control members of the Board, or controlled, or failed tc control
the Master Association), or incurred in any settlement thereof,
whether or not he 1s a director, officer or member of a commi:tee
or sexrwving 1n such other specified capacity at the time scch
expenses are incurred.

: Section - 9. Non-Liability for Certain Changes and
Amendments. Neither the Declarant, the Master Association, nor
their successors shall be liable to, or subject to injunction by,
any Member or Owner or to one another in the event that any change
in zoning at Starxr Pass is sought or obtained, or in the event that
any area plan amendment or change in density shall be sought and
obtained, including, but not limited to, any change in area or
density among the various Blocks of land shown on the Block Plat,
any change in the location of subdivisions, and any amendment to
the Block Plat itself.

Section 10. -Managing Agent. All powers, duties and
rights of the Master Assoclation or the Board, as provided by law
and herein, may be delegated to a managing agent under a management
agreement; provided, however,; that no such delegation shall relieve
the Master Assoclation of its obligatlion to perform any such
delegated duty. Any agresment for professional management shall
not exceed a term of one year, which term may be renewed by
agreement of the parties for successive one-year periods. Any such
agreement shall provide for termination by elther party with or
without cause and without payment of a termination fee upon 90
days' written notice; provided, however, that the Master
Assoclation may terminate the agreement for cause upon 30 days'
written notice, The Master Associlation is expressly authorized to
contract with Declarant, or an affiliate of Declarant, to provide
management sServices or to perform other duties ¢f the Master
Associatiorn or the Board; provided, however, that the compensation
to be paild to Declarant or its affiliate, under such contract shall

...16_

3442 616 G 25——+736

=R o8

.z Y Yo . R A T e

1 e T
ST ERTEY

N R
S A DN W o o )

3 S E Ve an s e e R A AL I
PR R TR ST IR KX o 3 5 e

Lo ¥t B e,




JOUS1YE SN Lot ot 38k G, I Ko

not exceed a reasonable amount consistent with compensation paid to
professional managers performing similar services in accoxrdance
with the standards of the industry.

Section 11. Disputes. In the event of any dispute or
disagreement between any Owners, Occupants, or any other persons
subject to this Master Declaration relating to the Properties or
Annexation Land, or any gu=stion of interpretation or application
of the provisions of. this Master Declaration, the Articles of
Incorporation, Bylaws, or Association . Rules, this Mastex
Declaration shall control.

Section 12. Security Services. The Master Association
may, if it deems it necessary or desirable, procvide for police or
securlty protection for the Properties. In addition, the Master

Association may provide access to and require Owners to participate
in a security system for the protection of individual Residences
located on the Properties.

Section 13. Records and Accounting.  The Master
2ssociation shall keep, or cause to be kept, true and correct books
and records of account at the sole cost and expense of the Master
Association 1in accordance with generally accepted accounting
principles. Such books and records, together with current copiles
of thils Master Declaration, the articles of Incorporation, Bylaws,
and Association Rules and Design Guidelines, shall be available for
inspection by all Owners and first mortgagees of record at
reasonable times during regular business hours, and shall specify
in reasonable detail all expenses incurred and funds accumulated.
Such records, books, and accounts shall be kept for a period of at
least two years after preparation.

ARTICLE IV
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Persocnal Obligation
of Assegsments. Each Owner of a Lot, Block, or portion of a Block,
and the owner of each apartment project, which is a part of the
Properties ( excluding the Golf Course, Common Property, Guest
Ranch or Resort, etc.), including Declarant and Develope~= who
have purchased or own land within the Properties, by acceptance of
a deed therefor, whether or not 1t shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Master
Association: (1) annual assessments or charges (including
reserves) -and (2) special assessments, such assessments to be
established and collected as hereinafter provided.
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The annual and special assessments, together with
interest, late charges, costs, and reasonable attorneys' fees,
shall be a charge and shall be a continuing lien upon the lLot,
Block or portion of a Block against which eaczh such assessment is
made. The lien may be enforced by foreclosure of the lien on the
defaulting Owner's Lot or Block by the Master Association in like
manner as a mortgage on real property. In any such foreclosure the
Owner shall be required to pay the costs and expenses -0f such
proceedings, including reasonable attorneys' fees. The Board of
Directors or managing agent of the Master Assoclaticn may prepare
a written notice setting forth the amount of such wunpaid
indebtedness, the name of the Owner of the Lot or Block and a
description thereof. Such a notice shall be signed and
acknowledged by one of the Beard of Directors or by the managing
agent of the Master Assoclation and may be recorded in the office
of the Clerk and Recorder of the County of Pima, Arizona. The lien
for each unpald assessment attaches to each Lot and Block at. the
beginning of each assgsessment period and shall continue to be a lien
against such Lot or Block until paid. The costs and expenses for
filing any notice of lien shall be added to the assegsment for the
Lot or Block against which i1t is filed and collected as part and
parcel thereof. Each assessment, together with interest, 1late
charges, ccsts, and reasonable attorneys' fees, shall also be the
personal obligation of each person who was the Owner of such Lot or
Block at the time when the assessment became due. The personal
obligation for delinquent assessments shall not pass to such
wner's successors in title unless expressly assumed by them. The
Master Associlation's lien on each Lot or Block for assessments
shall be superior to any homestead exemption now or hereafter
provided by the laws of the State of Arizona or any exemption now
or hereafter provided by the laws of the United States. The
acceptance of a deed subject to this Master Declaration shall
constitute a waiver of the homestead and any other exemption as
against said assessment lien,

Until a particular Biock owned by Declarant is subdivided
by a recorded subdivision plat therefor, assessments for Planned
Lots owned by Declarant shall apply to all such unsubdivided Blocks
as a whole (i.e., one assegssment &s to all 1200 Planned Lots in
unsubdivided Blocks. at 25% of the regular raote), based upon Planned
Lots as determined by Declarant frem time to time, Upcn sale of
unsubdivided Blocks, Declarant shall assign a specific number of
Lots or Planned Lots to such Block or portion thereof separately.
In the case of an apartment project, the Block or portion thereof
shall be assigned a number of Lots equal tc the number of apartment
units built or to be built.
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In the event that an Owner owns a portion of an
unsubdividad Block, the lien of the assessment shall attach to the
portion owned at the time the assessment was made. The amount of
the assessment will be based on the Planned Lots in the entire
3lock, prorated in accordance with +he portion of the Block owned
by the Owner, as established by Declarant as set forth above.

In the case of an apariment project, the lien of any
assessment shall extend to the eniire apartment project land as if
it were one lot, and the basis for assessment shall be as provided
in Section 6 below. In the case of any casita or villas project
built in Block 13, if the Block is subdivided, then the Lots

therein shall be subject to assessment hereunder.

The assessment liens of the Master Association shall be
superior in all <cases to the assessment liens of any
Subassociation.

Section 2. Purpose of Assessments. The assessments
levied by the Master Assoclation shall be used exclusively to
promote the recreation, health, safety, and welfare of the
zesidents of the Properties, for the improvement and maintenance
of the Common Property, including without limitation the
appurtenances and improvements thereto and thereon, and for the
purpose of enabling the Master Association to perform its duties
hereunder and to have on hand sufficient revenue to pay the Common
Expenses »f the Master Association, i1including reserves for
maintenance.

Section 3. ‘Maximum Annual Assessment.

Until the commencement of the second annu2l assessment
period, the maximum annual asgsessment (exclusive of any special
assessments and reserves) shall he $40 per month for each Lot and
Planned Lot, including for any condominium unit, payable in each
case whether or not a dwelling thereon is actually constructed.

(a) Effective with commencement of the second and each
subsequent annual assessment period, the maximum annual assessment
shall be increased effective at the beginning of each annual
assessment year by an amount at least in conformance with the rise,
if any, of the BLS Consumer Price Index (CPI) - U.S. published by
the Depariment of Labor, Washington, D.C., for All Items, 2All
Cities, for All Urban Consumers, for the one-year perlod ending
with the preceding month of October. An annual increase in the
maximum annual assessment shall occur automatically in an amount at
least equal to the incresse in the CPI upon the commencement of
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each annual assessment year without the necessity of any action
being taken with respect thereto by Members of the Master
Association. In the event the aforesaid Consumer Price Index is
not published, for whatever reason, then the increase in the
maximum annual assessment, as provided herein, shall be calculated
by using a substantially comparable index designated by the Board
of Directors of the Master Association. Further, without a vote of
the Members, the Board of Directors shall have the discretion to

raise the annual assessment by 6 percent in the event the CPI shall

provide for a smaller increase.

(b) Effectlve with commencement of the second and each
subsequent annual assessment period, the maximum annual assessment
may be increased above the maximum established by paragraph (a)
above for the next succeeding annual assessment year and at the end
o. @ach such annual assessment period, for each succeeding annual
assessment year, provided that any such increase shall have the
assent of two-thirds (2/3) of the votes of the Type A Membexrship
and two-thirds (2/3) of the votez of the Type B Membership who are
voting in person or by bproxy at a meeting duly called for this
purpose, as provided in Section 6 below.

(c) The limitations hereof pertaining te increases in
assessments shall not zpply to any change in the maximum and basis
of the assessments undertaken as an incident to a merger or
ccnsolidation in which the Master Association is authorized to
participate under its Articles of Incorporation, or incident to
anriexation of additional property pursuant to the provisions
hereof, in which case assessments may be altered by the Board of
Directors without approval of the members,

(d) The Master Association may, in 1ts discretion,
maintain reserve funds out of the annual assessments for the
maintenance and repair of those elements of the Common Property
that must be maintained or repaired.

Section 4. Specilal Agsessments for Capltal Improvements.
In addition to the annual assegsments authorized herein, the
Master Assoclation may levy' in any assessment vyear, a special
agsegsment applicable to that vyear only for the purpose of
defraying, in whole or in part, the costs of any construction,
reconstruction, repair, or replacement of a capital improvement
upon the Common Property, including fixtures and personal property
related thereto, or for the funding of any operating deficit‘
incurred by the Master Assoclation.
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A special assessment shall be levied in the same manner
as the annual assessments, except as otherwise provided herein.
Any such assessment shall have the assent of two-thirds (2/3) of
the votes of Type A Membership and two-thirds (2/3) of the votes
of the Type B Membership who are voting in person or by proxy at a
meeting duly called for this purpose, in accordance with Section 6
below.

Section 5. Notice and Quorum for Any Action Authorized
‘Jnder Sectjons 3 and 5. Written notice of any meeting called for
the purpose of taklng any action authorized under Sections 3 and 5
of this Article shall be sent to all Members not less than thirty
(30) nor more than sixty (60) days in advance cof the meeting. At
the first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent (60%) of =11 the wvotes of
the Memberships, cther than Declarant, shall constitute a quorum.
If the regquired quorum 1s not preszent, another meeting may be
called subject to the same notice requirements, and the requized
guorum at the subsequent meeting shall be one-half (1/2) of .the
: required quorum at the preceding meeting. N» such subsequent
meeting shall bhe held more than sixty (60) dJdays following the
oreceding meeting. .

Se<tion 6. Uniform Rate of Assegsment. Annual and
special assegsments, except as otherwise provided herein, shall be
uniform and e¢qual as to Lots and Planned Lots annexed into the
Properties: provided, hewever: a) assessments for any apartment
project shall apply to the project in its entirety, and shall apply
‘at the full uniform rate for each apartment unit as if each
apartment were any other Lot (l1.e. a project with 100 apartments
will pay 100 full assessments); and b) the amount required to be
paid toward annual and special assessments for the Lots and Flanned
Lots within the Properties and owned by Declarant which are neither
leased, nor rented, nor otherwise occupied as a Residence shall be
fixed at twenty-five percent (25%) of the regular assessment rate
for the other Lots and Planned Lots.

A Developer shall, if so designated in writing by
Declarant, be deemed entitled to pay assesaments at the same rate
as the Dsclarant, i.e., 25 percent of the annual and special
assessment applicable to other Lots.

Developers who have not been designated as being entitled

to such reduced assessment ratio shall pay full assessments, not
the 25% rate applicable to Declarant.
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Section 7. Date of Commencement of Annual Assessments.

The initial annual assessment period shall commence on the first
day ©f the month following convevance of Common Property by
Deciarant to. the Master Association, and the second and each
subsequent annual assessment period shall correspond with the
fiscal year of the Master Association. The annual assessments
shall be made due and payable in twelve (12) monthly installments
per annum on such dates as determined by the Board of Diroctors of
the Master Association, provided that the first annual assessment
shall be adjusted according to the number of months in the first
annual assessment vyear. Any Owner purchasing a Lot or Block
between installment due dates or whose Lot or Block is annexed into
the Properties between installment due dates shall pay a pro rata
share of the last installment due and shall be liable for all
remaining instaliments for that year's assessment.

Section 8. Efrect of Non-payment of Assessments; Remedies
of the Master Association. Any assessment or portion thereof which
is not paid within ten (10) days after the due date shall *bear
* interest from the due date at the rate of twelve percent (12%) per
annum and the Master Assoclation may assess a monthly late charge
thereon. The Master Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the
lien against such Lot or Block or portion thereof and in the event
a Jjudgment Iis obtained, such judgment shall include interest and
late charges on the assessment, as above provided, and a reasonable
attorneys' fee to be fixed by the court, together with the costs of
the action. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common
Property or abandonment of his Lot or Block.

Section 9. Subordination of the Lien to Mortgaages.

The lien of the assessments provided for herein, including
without limitation any fees, costs, late charges, or interest which
may be levied by the Master Association in connection with unpaid-
assegsments, shall Dbe subordinate to the lien of any First
Mortgage. Sale or trangfer of any Lot or Block pursuant to
foreclosure of any such First Mortgage or any such executory land
sales contracts or any proceeding in lieu thereof, including deed
in lieu of foreclosure, or cancellation or forfeiture of any such
executory land sales contract, shall extinguish the lien of
assessments charges which became due prior to any such sale or
trancfer, or foreclosure, or any proceeding in lieu thereof,
Aincluding deed in lieu of foreclosure, or cancellation or
forfeiture of any such executory land sales contract; provided,
however, that any such delinquent assessment charges, including
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interest, late charges, costs, and reasonable attorneys, fees,
which are extinguished as provided herein, may be reallocated and
assessed.to all Lots and Blocks as a Common Expense.

No such sale, transfer, foreclosure, or any proceeding
in lieu of, including deed in lleu of foreclosure, nor cancellation
or forfei .ure of such executory land sales contract shall relieve
any Owner of a Lot or Block from liability for any assessment
.narges thereafter becoming due, nor from the 1lien thereof;
provided, howevex, that in the event of foreclosure of Mortgage or
the taking of a deed in lieu thereof, such Flrst Mortgagee shall
not be liable for unpald assessments or other charges which accrue
prior te the acguisition of title to the Lot or Block in guestion
by such First Mortgagee.

Section 10. Adijustment of Estimated Assessment.

The estimated annual assessment may be adjusted by .the
HMaster Association to reflect changes in the Block Plat, changes

.in the designation of any Block shown on the Block Plat, changes

in the estimated number of Planned Lots for any Block or area
subject to the provisiens herecf, and changes in the total amount
of the estimated annual annual assessment as a result of annexation
or otherwise. Such adjustment shall be accomplished by the
recalcialation of the proportionate share of the assessments that
each Lot, Block, or portion of a Block should bear. The adjustment
shall be prospective only and shall not be required to be made more
frequently than annual basisg. No Member shall be entitled to a
refund on an assessments previcusly levied, whether already paid or
not, by reason of the fact that such share may have been reduced by
the adjustment provided for herein. Recalculation of Lots and
Planned Lots mway also change the number of votes which cast from
within particular subdivisions or Blocks.

The numbers of Planned Lots initially estimated for the
land shown on the Block Plat is 1200. As the Properties are
developed, changes the Block Plat and in the estimated number of
Planned Lots in particular Blocks or ar=2as may be required as more
fully set forth herein.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Composition of Committee. The Architectural
Control Committee shall consist of three (3) or more persons
aopointed by the Board of Directors of the Master Association;
provided, however, that Declarant alone shall appoint the
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Architectural Control Committee so long as it owns a single Lot,
Block, or Planned Lot from within the Properties.

Section 2. Review by Committec. No structure or anv
attachment te an existing structure, whether a Residence, any
building, a tennis court, a swimming pool, fences, walls, canopies,
awnings, roofs, solar devises, exterior lighting facilities,
athletic facility, or other similar improvements or attachments,
shall be constructed upon the Properties anywhere withiy +the
development at Starr Pass, no alteration of the exterior of a
Residence or cther structure shall be made, and no change in the
final grade, nor +the ‘installation of or any change in any
landscaping, shall ke performed, unless complete plans and
specifications therefor (said plans and specifications to show
exterior design, height, materials, color, location of the
structure or additlion to the structure, plotted horizomtally and
vertically, location and size of driveways, general plan. of
landscaping, fencing, walls, windbreaks, grading plan, and other
matters required by the Design Guidelines) shall have been fizrst
subnitted to and approved in writing by the Architectural Control
: Committee. The Architectural Control Committee shall exercisé its
best iudgment to tha end that all attachments, improvements,
construction, landscaping, and =zlterations to Residences, other
structures, and property, within the Properties, conform to and
harmonize with the existing surroundings, Residences, landscaping,
and structures.

Notwithstanding the foregoing, Declarant 1s exznpt from
this Article and from all raquiremeni s relating in any way to
rchitectural Control cr review.

Section 3. - Procedures. The Architectural Control
Committee shall approve or disapprove all plans within thirty (30)
working days after its regularly scheduled meeting to consider the
plans, provided that the plans must have been submitted at least
five working days prior to that meeting of the Architectural
Cantrol Committee or they will be withdrawn from consideration and
held over until the next periodic meeting. 1In the event that the
Architectural Control Committee fails to notify the party or Owner
of a decision on such timely submitted plans and specifications
within thirty (30) working days after the regularly scheduled
meeting at which such plans werz reviewed, then the party dr Owner
submitting the plans may request a decision by certified letter
addressed to the Architectural Control Committee and if no response
is given, the plans shall be deemed approved fifteen days after the
letter 1s postmarked, certified first class mail, return receipt
requested, addressed to the Architectural Control Committes at the
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address of the Master Association. Each time that a submission is
disapproved by the Architectural Control Committee, and then
resubmitted to it, the thirty {30) day period shall begin anew.

Section 4. Vote. A majority vote of the Architectural
Con+rol Committee is reguired to approve a proposed change Or
improvement, unless the Committee has in writing designated =a
representative to act for 1t, in which case the written approval
of the designated representative shall be required. Until all Lots
and Planned Lots in the Annexation Land have been conveyed by the
Declarant to the first Owner thereof, all proposed changes or
improvements shall also require the appreval of Declarant.
Further, Declarant shall until such time have the right, in its
sole discretion, to veto any proposed action c¢f the Architectural
Control Committee.

Section 5. Records. The Architectural Control Committee
shall maintain wrltten records for a period of ‘three years afﬂer
submittal of all applications subtmitted to it and ail actions taken
by it thereon, and such records shall be available to Members Ifor
inspection at reasonable hours of the business day.

Section 6. Design Guidelines.

The Association Rules provided for in Article 111, Section
7 shall include written Design Guidelines setting forth minimum
standards for the design, size, location, style, structure, color,
mode of architecture,; and the relevant criteria deemed important by
the 2rchitectural Control Committee for the construction of
improvements of any nature on the residential Pioperties. ’

The initial Design Guidelines shall be subject to all
provisions of this Master Declaration and shall nct, .so long as
Declarant owns a single Lot, Block, or Planned Lot in the
Properties, be amended cr waived without the written consent of the
Declarant.

The Design Gulidelines are deemed incorporated herein by
reference. The purpose of the Design Guidelines is to insure a
residential community compatible with surrounding neighborheods.
By acceptance of a deed to any Lot, Block, or portion vf a Block,
each Owner and his successors and assigns agrees to be bound by all
provisions of the Design Guidelines and to use diligence in keeping
abreast cf the provisions thereof .
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The Design Guidelines may set forth reasonable fees to be
paid for review of plans and specifications by both Developers and
purchasers of custom home Lots.

Section 7. Variance. The Architectural Control Committee
may grant reasonable variances or adjustments from any condition
and restriction imposed by this Article, or any condition or
restriction imposed by any Supplemental Declaration, in order to
overcome practical difficulties and prevent unnecessary hardships
arising by reason of the application of the conditions and
restrictions contained nerein, or any Supplemental Declaration.
Such variances or adjustments shall be granted only in case the
granting thereof shall not be materially detrimental or injurrious
to the other property or improvements in the neighberhood and shall
not militate against the general intent and purpose hereof.

Section 8. Violation of Approved Plans; Non-Confc-ming

Items. If it is determined by the Architectural Control Committee:
that work completed on any Lot or Block has not been completed iin -

compliance with the £final plans approved by the Committee, the
Committee or the Master Association may notify the Cwner in writing
of such non-cempliance within 45 working days of Ainspection,
specifying in reasonable detail the particulars of non-compliance
and may require the Owner to remedy the same. If, upon the
expliration of 30 days from the date of such notification, the Owner
shall fail to remedy such non-compliance or to ccmmence and
continue diligently toward achieving compliance, the Master
Associztion shall notify the Owner that it may take action to
remove the non-complying improvements as provided for in the Design
Guidelines or Master Declaration, and seek injunctive relief,
recovery of costs incvrred, and imposition of a fine, which fine
shall not exceed ten percent (10%) of the cost of achieving
compliance. :

Each Owner shall be required to complete construction of
his Residence, including landscaping, within one year from the
commencement of the ‘construction following the date written
approval of plans is given by the Architectural Control Committee
or within such earlier time as may be established in the Design
Guidelines or design criteria established for a particular
Developer. If an Cwner who has commenced construction falls to
comply with this paragraph or fails to fully complete the
improvements commenced, the Committee shall notlify the Master
Association of such feillure and the Master Association, at its
option, may complete the exterior in accordance with the approved
plans or remove the improvements. The Owner shall reimburse the
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Master Association for all expenses incurred in connection
therewich. '

The provisions of this Section 8 are not Intended, in any
way, to deprive the Master Association or any Owner of other xights
and remedies available hereunder or at law or in equity. The
Master Association shall have a llen against the Lct, Block, or
portion of a Block of an Owner for expenses incurred pursuant o
the provisions of this paragraph, and the lien may be foreclosed in
the manner of a mortgage 10 days after written notice and demand
for reimbursement to the Owner and aiter recording a notice of lien
with respect thereto.

Section 9. Non-Liability for Approval of Plans.

Although the Architectural Control Committee shall have
the right to reject plans and specifications for reasons which may

:include their failure to comply with zoning oz building ordinances,

or other governmental regulations oz restrictions, or on the basis
that such plans and specifications are defective or not prepared in
accordance with sound engineering practices, the approval of plans
and specifications shall not constitute a representation, warranty
or guarantee that such plans and specifications comply with good
engineering design cr with zoning or building ordinances, or other
governmental regulations or restrictions. By approving such plans
and specifications neither the Architectural Control Committee, the

"members thereof, the-Master Association, any Member thereof, the

Board nor Declarant assumes any liability or responsibility
therefor, or for any defect in the structure constructed from such
plans or specifications. Neither the Architectural Control
Committee, any member thereof, the Master Association, the Board,
nor Declarant shall be liable to any Member, Owner, Occupant, or
other Person for any damage, loss, or prejudice suffered or claimed
on account of {a) the approval or disapproval of any plans,
drawings, and specifications, whether or not defective, (b} the
construction or verformance of any work, whether or not pursuant to
the approved plans, drawings, and specifications or (c) the
development, or mannsr of development, of any portion of the
Properties, provided that such action, with the actual knowlsdge
pogsessed by him, was taken in good faith.

Section 10. Consultants. The Architectural Control
Committee may employ a consultant to advise in matters pertinent
to the Committee's functions and may pay a consulting fee which in
the discretion of the Committee may be charged to . -a person
requesting approval of plans. :
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ARTICLE VI

INSURANCE AND NOTICE TO FIRST MORTGAGEES

. Section 1. Insurance on Common Property. The Master
Association shall maintain insurance covering all insurable
improvements located or constructed upon the Common Property. The
Master Association shall maintain the following types of insurance,
to the extent that such 4insurance is reasonably available,
conslidering the availability, cost, and risk covcrage provided by
such insurance:

{a) A policy of property insurance covering all insurable
improvements located on the Common Property, with a "Replacement
Cost Endorsement" providing that any claim shall be settled on a
full replacement cost basis without deduction for depreciation, :and
including an "Inflation Guard Endorsement” and an "Agreed Amgunt

:Endorsement," if possilble. The Master Association may also

purchaseé a "Demolition Endorsement,” an "Increased Cost of
Construction Endorsement,” & "Contingent Liability from Operation
of Building Laws Endorsement" or the eguivalent, and/or coverage on
personal property owned by the Master Association. Such insurance
as maintained by the Master Association pursuant to this subsection
shall afford protection against at least the following:

(1) loss or damage by fire and other perils
normally covered by the &Standard extended coverage
endorsement; and

(2) such other risks as shall customarily be
covered with ., respect to  preojects similar in
construction, location, and use, including all
perils normally covered by the standard all risk
endorsement, where such is available.

(b) A comprehensive policy of public liability insurance
covering all of the Common Property, insuring the Master
Association in an amount not less than ,51,000,000.00 covering
bodily injury, 1including death of persons, personal injury, and
property damage liability arising out of a single occurrence. Such
coverage shall include, without limitation, legal liability of the
insureds for property damage, bodlly injuries, and deaths of
personsg in connection with the operation, maintenance, or use of
the Common Property; legal liability arising out of lawsuits
related to employment contracts of the Master Association; and
protection against liability for non-cwned and hired auntomobiles;
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lortgagees of each Lot. Duplicate originals of all policies and
renewals thereof, together with proof of payment of premiums, shall
be delivered to any First Mortgagee of a Lot upon written reguest.
The insurance shall be carried in blanket forms naming the Master
Association, as the insured, as trustee and attorney in fact for
all Cwners, and each Owner shall be an insured person under such
policies with respect to liability arising out of any such Owner's
membership in the Master Asgsociation.

Section 2. Damage to Common Property. In the event cf
damage to or destruction of all or a portion of the Common Property
due tc fire or other adversity or disaster, the insurance proceeds,
if sufficient to reconstruct or repair the damage, shall be applied.
by the Master Association to such reconstruction and repair. If
the insurance proceeds with respect to such Common Property damage
or destruction, together with money offered or contributed from
another source, 1f any, are insufficient to repair and reconstruct
the damage or destruction, but equal or exceed 75 percent cf such
cost, the Master Association shall levy a special assessment to
: obtain the funds necessary to repalr or reconstruct the damage. If
such proceeds are less than 75 percent of such cost, the Master
Assoclation shall present to the Members a notice of special
assessment for approval by the membership in accordance with the
nrovisions hereof. If such assessment 1is approved, the Master
Z:socliation shall levy such assessment and proceed to make such
repalilrs or reconstruction. If such assessment is not approved, the
insurance proceeds may, after first being used to clean and
landscape damaged areas, be applied in accordance with the wishes
of the Membership upon the approval of Members and Eligible
Mortgage Holders as set forth in Article XI hereof, except that the
proceeds shall not be distributed to the Owners, unless made
jointly payable to Owners and the First Mortgagees, if any, of
thelr respesctive Lots or 3locks.

Any such assessment or refund as set forth above shall be
applied in accordance with the same methods used for regular arnnual
‘assessments, except that Lots and Blocks owned by Declarant chall
be agsessed at one-quarter (1/4) of the assessment rate for other
Lots, as more fully provided in Article V, Section 7 hereof. Such
assessment shall be due and payable as provided by resolution of
the Board of Directors ovf the Master Association, but not sooner
than sixty (60) days after written notice thereof. The assessment
provided for herein shall be a debt of each Owner and a lien on his
Lot or Block, and may be enforced and collected in the same manner
as any assessment lien provided for in this Master Declaration.




such coverage may also include, 1f applicable, garagekeeper's
liability, liability for property of others, host liquor liability,
water damage liability, contractual liability, workmen's
compensation insurarnce for employees of the Master Association, and
such other risks as shall customarily be covered with respect to -
projects similar In construction, location, and use.

(c) A policy providing adequate fidelity coverage or
fidelity bonds to protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Master
Association and all others who handle or are responsible for
handling funds of the A~:-~cliation. Such fidelity coverage or bonds
shall meet the followi .~ requirements:

(1) all such fidelity coverage or bonds shall
name the Master Assoclation as an obligee;

{2) such fidelity coverage or bonds shall
contain waivers of any defense based upon§ the
exclusion of persons who serve without compens@ation
from any definition. of ‘“employee" or similar
expression.

(d) If the Common Property or any portion thereof is
located within an area identified by the Federal Emergency
Management Agency as having special flood hazards, and floca
insurance coverage or improvements on the Common Property has been
made avallable under the National Floed Insurance Program, then
such a policy of flood insurance on the Common Property in an .
amount at least equal to the lesser of:

(1) * the maximum coverage available under the
National Flood Insurance Program for all buildings
and other insurable property located within a
designated flood hazazd area; or

P 1 AR P i ARy a1,

(2) one hundred percent (100%) of current
replacement coet of all buildings and other
insurable property located within a designated flood
hazard area.

P\
b\

All such policies of insurance shall contain wailvers of
subrogation and waivers of any defense based on invalidity arising
from any acts of the Declarant or a Member of the Master
Agsoclation and shall provide that the policies may not be
cancelled or substantially modified without at least thirty (30)
days' prior written notice to the insured, as well as to the First
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Section 3. Master Association Insurance as Primary
Coverage. If at the time of any loss under any policy which is in
the name of the Master Assoclation, there is other insurance in the
name of any Owner and such Owner's policy covers the same property
or loss, or any portion thereof, which is covered by such Master
Association policy, such Master Association policy shall be primary
insurance not contributing with any of such other insurance.

Section 4.  Other Insurance o be Maintained by Owners.
Insurance coverage on the furnishings and other items of personal
property belonging to an Owner, public llability insurance coverage
upon each Lot, and hazard insurance coverage on the ilmprovements
constructed on Lots (unless such coverage 1s maintained by the
Subassociation having jurisdiction over such Lot), shall be the
responsibility of the Owner thereof,

Section 5. Notice to First Mortgagees.

Provided that a First Mortgagee has, in writing, requested
the following information with respect to a Lot upon which said
First Mortgagee holds the First Mortgage and has furnished the
Master Association with the address to which said First Mortgagee
wants the information sent, “hen in the event that tiere shall be
any damage to or destruction of the Common Property which shall be
in excess of Ten Thousand Decllars ($12,000.00), then timely written
notice of any such damage or destruction shall be give=n by the
Master Association to such First Mortgagee.

In addition, each holder of a first mortgage and each
insurer and grarantor to a first mortgage who has regquested such
notice, shall be entitled to timely written notice of the
following:

A. Any material condemnation or substantial casualty loss
that affects a material portion of the Properties or the Lots
securing the mortgage, provided that the Master Association has
been glven notice thereof;

B. Any 60 day delingquency in the payment of assessments
or charges owerd bv an Owner of any Lot upon which the holder holds
a first mortguage;

C. Lapse, cancellation or material modification of any

insurance policy or <fidelity bond maintained by the Master
Association: and '
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D. Any proposed action that requires the consent of
specified percentages of the eligible mortgage holders as defined
herein. '

For purposes of the foregoing, for any eligible mortgage
holder to be entitled tc receive notice of such matters, the
mortgage holder, insurer, or guarantor must send a written request
to the Master Association stating both its name and address and the
Lot number or street address of the Lot upon which 1t holds,
insures, or guarantees a mortgags. :

Section 6. Annual Review of Insurance Policies. all
insurance policies carried by the Master Association shall be
reviewed annually by the Eoard of Directors of the Master
Association to ascertain that the coverage provided by such
policies 13 reasonably adeguate in view of expected and llkely
~risks insured by the Master Association.

ARTICLE VII
USE RESTRICTIONS

Section 1. Use of Common Property. The following shall
apply to the Common Property, subject to all other provisions
hereof, including Declarant's reserved rights of resubdivision and
amendment of Common Property:

aj No use shall be made of the Common Property which
will in any manner viclate the statutes, rules, or regulations of
any governmental authority having jurisdiction over the Common
Property.

(b) No Owner shall place any structure whatsoever upon
the Common Property, nor shall any Owner engage in any activity
which will temporarily or permanently deny free access to any part
of the Common Property to all Members.

(¢) The use of the Common Property shall be subject to
such rules and requlations 28 may be adopted from time to time by
the Board of Directors of the Master Association.

{(d) No use shall ever be made of the Common Property
which will deny ingress and egress to those Owners having access
to a public or private street or to their Lots only ovar Common
Property, and said rights of ingrees and egress to all Lots are
hereby expressly granted.
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Section 2. Residential Use. Subject to the provisions
of this Master Declaration, the platted residential Lots shall be
used for private residential purposes only, including uses related
to the convenience and enjoyment of such residential use, and no
business or profession of any nature shall be conducted on any Lot
or Bleck or in any Residence, except home occupations wholly within
a dwelling unit and not involving solicitation of the generzal
public, nor traffic of customers to or from any dwelling unit, nor
any repailr, manufacturing or other activity which may cause noise
or inconvenlence cr disturbance to other residents. An allowed home
occupation shall be limited to professional services such as legal
and accounting, arts and crafts, drafting and such other services
as the Master Association, 1in its sole discretion, permit upon
application of an Owner.

Notwithstanding the foregoing, this provision shall in no
way prohibit or limit the leasing or renting of Lots, apartments,
. condominium units, or portions of Lots, nor shall it prohibiti~or
regulate the establishment, construction, or operation of any.Golf
Course, Guest Ranch, lodge or resort by Declarant or its assigns,
nor any activities in connection therewith or related thereto.
Declarant reserves the right, without limitation, to allow the
short term leasing of townhouses and similar residential products
near the Golf Course. The rights reserved unto the Declarant
herein are exclusively for the Declarant and its assigns, and not
for the buyers of individual lots or parcels.

Section 3. Declarant's Use, Commerclal Use and Zoning
Limitation. Notwithstanding anything to the contrary contained in
this Master Declaration, it shall be expressly permissible and
proper for Declarant, its employees, agents, and contractors, and
Developers to perform such reasonable aciivities, and to maintain
upon portions of the Properties , including Lots .and Blocks owned
by Declarant or a Developer, such facilities as Declarant or a
Developer deems reasonably necessary ox incidental to the
construction and sale of Lots and Blocks and development of the
Properties and Annexation Land, specifically including without
limiting the generality of the foregoing, maintaining business
offices, storage areas, constructilon vards, eguipment, signs, model
units, sales offices, parking areas, and lighting facilities.

Buildings and Lots owned by Declarant and used as models,
sales offices, and administrative offices by Declarant, ag well as
for parking areas, may later be sold to the public. Such buildings
or Lots may also be granted or sold to the Master Assoclation as
Common Property.




Section 4. Household Pets. No animals, livestock,
poultry, or bees, of any kind, shall be raised, bred, kept, or
boarded in or on the Properties; provided, however, that the Owners
of each Lot may keep a reasonable number of dogs, cats, fish, or
other domestic animals which are bona fide household pets, so long
as such pet(s) are not kept for any commercial purpose and are not
kept in such number or in such manner as to create a nuisance to
any resident of the Properties. Notwithstanding the foregoing, the
Master Assoclation shall have, and is hereby given, the right and
authority to determine in its sole discretion that dogs, cats, or
other household pets are being kept for commercial purposes or are
being kept in such number or in such manner as to be unreasonable
or to create a nuisance to any resident of the Froperties, or that
an Owner is otherwise 1in violation of the provisions of this
Section 4, and to take such action or actions as it deems
reasonably necessary to correct the same. An Owner's right to k=zep
household pets shall be coupled with the rnsponSlbllity to pay .for
any demage caused by such Owner's pet(s). &

In the discretion of the Master Association, horses may
De permitted on certain Lots provided that proper facilities exist
and that the horses are located appropriately on the Let. Any such
Lot must be at least 60,000 square feet in size and the Master
Association may in its sole discretion disallow horses when it
feels a nuisance or disturbance will be created.

The owner of any lodge, guest ranch, or resort may elect
to have horses there as a part of the overall amenity package.

The Master Asscclation may establish and enforce
regulations requiring that pets be on leashez and confined such
that no disturbance to .-other Owners or occupants occurs, and such
that no unreasonable risk to wildlife exists.

Section 5. Temporary Structures. Except as hereinafter
provided, no structure of a temporary character, including but not
limited to a house traller, tent, shack, garage, or outbuilding,
shall be pliced or erected upon any Lot, and no Rusidence shall be
occupied in any manner a%t any time prior to its being fully
completed in accordance with approved plans, nor shall any
Realdence when completed be in any manner occupied until made to
comply with all requirements, conditions, and restrictions herein
set forth; provided, however, that during the actual construction
or alteration of a Residence, necessary temporary structures for
storage of materials may be erected and maintained by the person
doing such work. The work of constructing, altering, or remodeling
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any Residence shall be prosecuted diligently from the commencement
thereof untll the completion thereof.

Section 6. Signs and Advertising. Signs shall be in
compiiance with the applicable sign ordinances. Except as
hereinafter provided, no signs (other than a name plate of the
occupant (s) and a street number, and except one sign of not more
than five (5) square feet per Lct advertising that the Lot is "For
Sale" or "For Rent"), advertising, billboards, unsightly objects,
or nuisances of any kind shall be placed, erected, or permitted to
remain in or on any Lot, nor shall any sign(s) be permitted
elsewhere on the Property, without the prior written approval of

. the Master Association.

Notwithstanding the foregoing, signs, advertising, or
billboards used by the Declarant and Developers in connection with
its sale or rentel of Lots or Blocks, or otherwise in connection
with its devzlopment of the Properties, shall be permissible,

. provided that such use shall not physically interfere withithe

9642

Owners' use of their Lots, the Common Property or Common Areas, to
which such Owners have a right of use, nor interfere with their
ingress and egress from a public way to the Common Property or
Common :Areas, or their Lots.

Political signs, one per Lot, may be erected no earlier
than two weeks prior to an election, ancd shall be removed within
one day thereafter. No more than one sign may be erected on any
Lot, and no signs may be placed on the Common Property.

All signs shall comply with the design criteria
established by the Master Association.

Section 7. Miscellaneous Structures.

21l types of refrigeration. cooking, or heating apparatus
shall be gcreeuned, and no such facilities may constructed upon any
rocf without the written consent of the Architectural Committee.
No tanks of any kind, either elsvated or buried, shail be erected,
placed or permitted on any Lot. All outside storage areas,
transformers;, and meters shall be screened and/or landscaped in a
first class.manner with material compatible to the surrounding
nelghborhood and structures, using desert or earth tones.

Ho antennae or satellite dishes will be permitted unleszs
gcreened and installed to limit visibility from surrounding areas,
and 211 placsment of any such items shall require consent of the
Architectural Control Committee,
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Section 8. Vehicular Parking, Storage, and Repairs.

{(a) Except as hereinafter provided, no portion of the
Properties, including but not 1limited to streets, drives, ox
parking areas, unless specifically designated by the Master
Association therefor, shall be used as a parking, storage, display,
or accommodation area for any type of house trailer, camping
trailer, boat trailer, hauling trailer, running gear, boat, or
accessories thereto, truck larger than 3/4 ton, or self-contained
motorized recreational vehicle, except as a temporary expedience
for loading, delivery, or emergency. The same shall be stored,
parked, or maintained wholly within the garage arez, if any, of a
Lot with the garage door in a closed position or within such
area(s), if any, as may be designated by the Master Association for
such parking, storage, or accommodatiewn, the making of such
designation(s), 1if any; to be in the sole discretion of the Master
Association, and the parking of any such vehicles 1is expressly
prohibited urless the Master Asscciation declares otherwise in
writing ©pursuant to written rules and regulations. ;This
, restriction, however, shall not restrict trucks or other commercial

vehicles within the Properties which are necessary for the
construction o0f residences or the maintenance of the Common
Precperty, Common Areas, Lots, or any improvements located thereon.

(b) Except as hereinabove provided, no abandoned or
inoperable automobiles or vehicles of any kind shall be stored or

parked on the Properties. An "abandoned or inoperable vehicle"
shall be defined as any automobile, truck, motorcycle, boat,
trailer, camper, housetraliler, gself-contained motorized

recreational vehicle, or other similar vehicle, which has not been
driven under its own propulsion for a period of two (2) weeks or
jonger, or which does not have an operable propulsion =ystem
installed thexein; provided, however, that otherwise permitted
vehlcles parked by Owners while on vacation or during a period of
1llness shell not constitute abandoned or lnoperable vehiclez. 1In
the event the Master Assoclation shall determinz that a vehicle is
an abandoned or inonsrablie vehicle, then a written notice
dascribing sald vehicle shal. be personally delivered to the owner.
thereof (1f sucn owner can be reasonably ascertained) or shall be
conspicuously placed upon the vehicle (if the owner thereof cannot
be reasonably ascertalned), and 1if the abandoned or inoperable
vehicle 18 not removed within seventy-two (72) hours thereafter,
the Master Association shall have the right to remove the vehlicle
at the sole expense of the owner thereof.

(c) No activity such as, but not limited to, maintenance,
repair, rebuilding, dismantling, repainting, or servicing of any




kind of vehicles, trailers, or boats, may be performed on any Lot
unless it is done within completasly enclosed structures located on
t.he Lot which screen the sight and scund of the activity from the
s5treet and from adjoining property, nor shall any such activity be
performed or conducted on the Coaror Property or Common Areas. The
foregoing restriction shall not be deemed to prevent washing and
polishing of any motor vehicle, boat, trailer, or motor-driven
cycle, together with those activities ncrmally incident and
necessary to such washing and polishing.

d) All ordinary motor vehicles wused for daily
transportation, and not governed by the above provisions, shall be
stored only on the driveways of each Lot, and not on any road or
street, and when a garage exists, such vehicles shall be parked in
the garage with the garage door shut.

Section 9. Nuisances. No nuisance shall be permitted on
the Properties, nor any use or practice which is the souzce. of
anncyance to residents or which interferes with the peacetul
enjoyment or possession and proper use of the Properties, or any
portion thereof, by its residents. As used herein, the term
"nuisance" shall not include any activities of Declarant which are
reasonably necessary to the development of and construction on the
Properties.

The Properties and all portions thereof shall be kept in
a clean and sanitary condition, and no rubbish, refuse, litter,
junk, or garbage shall be allowed to accumulate, nor any fire

hazard to exist. Further, no immoral, improper, offensive, or
unlawful use shall be permitted or made of the Properties or any
portion thereof. All vaiid laws, ordinances, and regulations of

all governmenta: bodies having jurisdiction over the Properties,
or any portion thereof, shall b= observed.

Secticn 10. Lots Not to be Subdivided. ©No Lot shall be
subdivided, except by the Declarant (or by a Developer who has the
consent of the Declarant) or except for the purpose of combining
portions with an adjoining Lot or area. Not less than cne entire
Lot, as conveyed to an Owner, shali be used as a burilding site.

Section 11. Underaground Utilitv Lines. All electric,
television, radio, and telephone line installations and connections
within the Properties shall be placed underground, except *that
during the construction of a Residence the contractor or builder
may install a temporary owverhead utility 1line which shall be
promptly removed upon completion of construction. 7This provision
shall not require the Declarant to place underground any electric
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lines or facilities existing in the development as of the date of
recording hereof.

Section 12. No Hazardous Activities. No activities shall
be conducted on the Properties or within improvements constructed
on the Properties which are or might »e unsafe or hazardous to any
person or property. Without 1limiting the generality of the
foregoing, no firearms <chall be discharged upon any of the
Properties and no open fires shall be lighted or permitted on the
Properties, except in a contalned outdocr fireplace or barbecue
unit while attended and in use2 for cooking purposes or within a
safe and well-designed interior fireplace.

Section 13. Annoving Sounds or Odors. No sound shall be
emitted from any Lot or Residence which is unreasonably loud.or
annoying. No odor shall be emitted from any Lot or Residence which
is noxious or offensive to others.

Section 14. Garbage and Refuse Disposal. No garbage,
refuse, rubbish, or cuttings shall be deposited on any street, the
Common Property, Common Areas, or any Lot, unless placed in a
suitable container suitably located, solely for the purpose of
garbage pickup. The type of garbage disposal container may be
specified by the Master Assoclation or a Subassociation. all
equipment or containers for the storage or disposal of such
materials shall be concealed from view from other Owners and
- neighboring properties, except for a temporary period when such
garbage or refuse is being disposed oi by a proper disposal agency
or being transported away from the Properties. All such equipment
and containers shall be kept in a clean and sanitary condition.
No garbage or trash cans or receptacles shall be maintained in an
exposed or unsichtly manner.

Section 15. Interjior Maintenance and Repair. The
maintenance and repalr of the exterior and interior of each
Residence shall be the responsibility of the Owner thereof.

Section 16. Excavations. No excavation shall be made,
except in connection with construction of improvements. Upon
completion of such construction, exposed openings shall be
hackfilled and disturbed ground shall be graded and landscaped.

Section 17. Mo 01l and Gas or Mining Operations. No
derrick or other structure designed for use in boring for oidi.
natural gas, or other minerals shall be erected, maintained, or
permitted upon any Lot. No o0il driiling, oil development
operations, oil refining, quarrying, or mining operations of any
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kind shall be permitted uvupon the Properties, nor shall oil wells,
tanks, tunnels, or mineral excavations be permitted upon or within
any Lot. No installations of power, telephone, or other utility
line (wire, pipe, or conduit) shall be made or operated anywhere on
the Properties, except such works operated by public agencies, duly
certified public utility companies, cable television or security
companies.

Section 18. Druinage. No Owner shall do any work,
construct any imprevements, place any landscaping, or suffer the
existence of any condition whatsoever which shall alter oz
interfere with the drainage pattern for the Lots, Common Areas, or
Common Property as established in connection with the approval of
the final Plat maps applicable to the Properties, except to the
extent such alteration in drainage pattern is approved in writing
by the Architectural Control Committee and the applicable
Subassociation, 1if any. This provision shall not apply to
Declarant nor to alterations necessary and approved for develcpment
in accordance with an approved plat or plan.

Section 165. Outside Storage. No furniture, fixtures,
appliances, or other goods and chattels not in active use shall be
stored on any open area or on any Lot In such manner that such
material is wvisible from a neighboring Lot or from the Common
Areas, or Common Property. Construction materials shall not be
stored on any Lot for a period exceeding thirty (30) days prior to
commencement of construction.

Section 20. Noise. No exterior horns, whistles, bells,
or other sound devices, except security devices used exclusively
to protect the security of Lots and improvements located thereon
shall be placed or used on any Lot, Common Areas, or Common
Property.

Section 21. No Obstruction. There shall be no
obstruction of the pedestrian walkways located upon any Lot or any
interference with free use thereof except such obstruction as may
be reasonably required in connection with repairs of such walkways.
The Members, thelr tenants, licensees, and guests are granted
nonexclusive easements to use all of the pedestrlan walkways within
the Propertieszs. Use of all of the walkways shall be subject to
regulation by rules adopted by the Master Association and furnished
in writing to the Members. The Master Assoclation shall promptly
take such actlon as may be necessary to abate or enjoin any
Interference with or obstruction of the pedestrian walkways
contrary to the provisiong hereof and shall have a right to enter
upon a Lot for purposes of removing the same, and any costs
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incurred by the Master Association in connection with such
abatement, injunction, or corrective work shall be specially
assessed to the Owner or Owners responsible therefore.

Section 22. Miscellaneous. There shall be no basketball
backboards or hoops sisible in any front yard on any Lot, nor any
permanent flagpoles. There shall be no wrought iron burglar
resistant works or similar bars over any front window or door
withcut the express written consent of the Architectural Committee
based upon such criteria as appearance, visibility, disruption of
harmcny of design, and other factors deemed relevant by the
Architectural Committee.

ARTICLE VII
DEVELOPMENT STANDARDS AND RESTRICTIONS

General Provisions.

The following standards and restrictions are in
addition to and supplement the Design Guidelines:

Section . Landscaping; Preservation and Revegetation
Reguirement. At the time of or as soon as reasonably possible

following construction of a structure on a Lot, but no later than
twelve months after commencement of construvction following approval
of plans by the Architectural Contyol Committee as prowvided
herein,or within such time as the Design Guidelines or similar
criteria of the Architectural Committee shall establish, the Lot
shall be suitably landscaped and returned to its natural- state by
the OUwner. Thereafter all vegetation on the Lot shall be kept and
maintained in an attractive, healthy, live, and growing condition,
All dead or diseased wvegetation shall be promptly removed and
suitable replacement landscaping installed.

Section 2. Exterior Surface Color; Exposed Materials.

All exterior walls, fences, roofs, and other wvisible
portions of the improvements shall be painted in low reflective or
non-reflective tones,.

Section 3. Lighting. No 1lighting will be permitted
wnich causes unreasonable glare to neighbering property owners.

Section 4. Fences. All fences shall be compatible with
the construction and design of the other improvements upon the
Properties. There wlll be no chain link fences permitted on any
Lot. All fences must comply with the Design Guidelines which shall
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require uniform design in certain public areas and on certain
Lots visible from public areas such as a main street or from the
Golf Course,

Section 5. Compliance with ILocal Taws. 211 development
within the Properties shall comply with local laws, including the
Alrport Environs Zone which affects the Properties. Dwellings
constructed on "dead end" or cul de sac streets may be reguired
to have fire prevention and <control sprinkler systems if
necessary to comply with the regulations of the City of Tucson.

B. RESTRICTIONS CONCERNING CONSTRUCTION ACTIVITY
BORDERING THE GOLF COURSE.

Secticn 1. Construction Trailers, Sheds, or Temporarv

Structures. Construction trailers, sheds, chemical toilets, or
temporary structures shall be loczted on the street side of Lots.
bordering the Golf Course. Trash disposal areas shall not be

located in an area readily visible from the Golf Course.

Section 3. Excavation. No permanent open trenching
shall be 1ldcated adjacent to the Golf Course, and any trenches
'within ven (10) feet of the Golf Course must be closed overnight
unless effectively barricaded and marked to indicate a hazardous -
condition.

Section 4. Vehicles and Parking. Construction parking
will be restricted to the street side of the Lots bordering the
Golf Course.

Section 5. Signage. No signs will be :llowed on the 3
Golf Course side of the Lots other than emergency or warning
signs.

Section 6. Dress Prohibitions. Improper dress, or

' behavior which will interfere with enjoyment of the Golf Course
by its members, invitees, etc., is prohibited.

Section 7. Scheduling of Work Near Golf Course.

The contractor shall schedule and perform his work in a
good and workmanlike manner and use reasonable efforts to
minimize the detrimental impact or the quality of play at the
golf course.

No werk will be allowed that will unreasonably restrict
access to the Golf Course or maintenance building until such work
is coordinated with and approved by the Golf Ccurse operator.
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No work or construction of any nature will be allowed
within fifty (50) feet of the Goif Course, except such emergency
work as may be required, during the period beginning thirty (30)
days , before and extending until the completion of any Golf
Tournament.

C. ADDITIONAL RESTRICTIONS

Section 1. The Golf Course shall be watered with
effluent. The Golf Course shall comply with regulations of the
Arizona Department of Water Resources.

Section 2. Declarant or its successors agree to employ a
landscape consultant with experience in the preservation of desert
plants and the handling of the fragile desert property. Unused
plants will be sold to the publlc for $1.00 each with preference to
neighboring property owners. _

Section 3. The density of the Property is limited by
ordinance of thwe City of Tucson, presently 1500 residential units
and 600 casitas/guest room associated with any allowed resort or

~guest’ facility, for a total of 2100 units.

Chain link fences are prohibited. All colors, including
colors of the Guest Ranch or Resort shall be low reflective or
desert or earth tones.

Section_ 4. No area plan amendment and no major concept
plan changes shall be made in any of the plans approved by the City
of Tucson without informing the Westside Coalition, Park West I1
and III, A-Mountain Association, Tucson Mountain Park Association,
and contiguous owners within 150 feet. Additional notice shall be
given as required by applic-ble City of Tucson ordinance.

_ Section 5. Unused roads and sites will be revegetated if
reasonably possible, at the time of the development of the area in

question.

Section 6. The number of residential units on the ILord

Parcel shall be not greater than 216 ( the Lord Parcel is the
southwest quarter of the southeast quarter of section 8, township
14 south, range 13 east, G & S R B & M, Piwa County). No tennis

court lights shall be permitted on the Lord ‘arcel and all swimming
pool lights on the Lord Parcel shall be hooded, a natural area of a
size to be determined by Declarant shall be established at or near
the northwest corner of +the Lord Parcel, and any two-story
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1znits on the Lord Parcel shall be primarily in the southeastern,
low lying portions of the Lord Parcel.

Section 7. Construction on the top ridge line of the
ridge on the northwestern portion of the Lord Parcel shall not
block the view of the Santa Rita Mountains from the vantage point
of the Scenic Highway (A&nklam Road), provided that this provision
is not intended to regulate impacts by construction not directly on
the top ridge line, nor is it intended to prohibit slight
interferences, nor shall it prohibit reducing the grade of the land
to minimize such impacts.

'VSection 8. No commercial uses shall be allowed on the
Lord Parcel. '

Section 9. The eastern ridge of designated peak and ridge
number 14, 1f developed, shall have only single story units so that
any blocking of the view of Cat Mountain shall be minimized.

Section )0. The portions of the Properties governed by
applicable provizions of the Scenic Route Ordinance shall comply
therewith, and development shall comply with all other applicable
City of Tucson ordinances, including the Hillside Devalopment
Ordinance, 25 may be am=snded, in the absence of a variance. )

Section 11. Home construction shall be of a quality at
least comparable to immediately sSurrounding neighborhoods, or
better. -

Section 12, Subject to rules of Pima County, neighboring
Droperty owners will be provided access through the Properties
along dedicated roadways, +to Tucson Mountain Park. ‘Neither
Declarant nor any other party is, by reason of this provision,
promising to build or maintain any roads or streets.

Section 13. Until a parcel of land' Iis ready for

"development of buildings, offsite or onsite utilities, roads or

curbs, drainage structures or sewers, the land shall not be graded.

Section 14. Satellite dishes shall not be visible from
public view outside the Properties.

Section 15. The entrances to the Properties, from Anklam

and 22nd Street, including lighting and entranceway 3igns, shall be
first class in appearance.

_43_
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Section 16. Outside storage areas, transformers, meters
and appurtenances shall be screened and/or landscaped is a first
class manner with materials of desert or earth tones.

Section 17. ©Noc manufactured housing shall be permitted
anywhere within the Properties,

Section 18. Any pedestrian movement or equestrian use
of washes or trails shall not be encouraged to enter upon private
property outside the Properties.

ARTICLE IX
EASEMENTS

Section 1. Maintenance Easement. An easement 1s reserved
and granted to the Master Association, its officers, agents,
employees, and assigns upon, zcross, over, in, and under the Common
Property and Common Areas to enable the Master Association to
‘perform the duties and functions which it is obligated or psrmitted
to perform pursuant to this Master Declaratiom.

Additionally, an easement five feet in width on each side
of any publlic road through the Properties shall exist in favor of
the Master Association and in favor of the Declarant for general
landscaping and related amenities benefitting the overall
appearance of the Properties.

Section 2. Utilities. A blanket easement is reserved and
granted upon, across, over, and under the Common Property and
Cemmon Areas for utilities and the installation, replacement,
repalr, and maintenance of utilities, including but not limited to
water, sewer, gas, telephoné, electricity, and cable television
systems and master television antenna systems, 1f any, provided
that said blanket easement shall not extend upon, across, over, or
under any Residence constructed on a Lot. By virtue of this
blanket easement, it shall be expressly permissible to erect and
maintain the necessary facillities, egquipment, and appurtenances on
the Properties and to affix, repair, and maintain water and sewer
plpes, gas, electric, telephone, and television wires, circuits,
conduits and meters.

In the event any utility or gquasi-utility company
furnishing a service covered by the general easement created herein
regquests a sgpecific easement by separate recordable document,
Declarant reserves and is hereby given the right and aut.aozity to
grant such easement upon, across, over, or under any part or all of
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the Common Property or Common Areas without conflicting with the
terms hereof; provided, however, that such right and authority in
the Declarant shall cease and terminate upon conveyance by
Declarant of the last Lot and Planned Lot in the Annexation Land to
the first Owner thereof (other than Declarant). The easement
provided for in this Section shall in no wav affect, avoid,

. extinguish, or modify anvy other recorded easement(s) on the

Properties.

Section 3. Rights of Declarant Incident to Construction.
An easement ls reserved by and granted to Declarant, its successors
and assigns, and unto all Developers for access, ingress, and
egress over, in, upon, under, and across the Common Property and
Common Areas, including but not 1limited to the right to store
materials thereon and to make such cther use thereof as may be
reasonably necessary or incidental to Declarant's construction on
the Properties; provided, however, that no such rights or easements
shall be exercised in such a manner as to unreasonably interfere
with the occupancy, use, enjoyment, or access by any Owner, his
family members, guests, or invitees, to or of that Owner's Lot, or
any recreational facility completed upon the Common Property and
Common Arzas.: :

Section 4. Maintenance of Perimeter Walls. 2n easement
is reserved and granted in favor of Declarant, the Master
Association, theilr successors, assigns, employees, and agents,
uporn, over and across each Lot adjacent to the perimeter boundaries
of the Properties for reasonable ingress, egress, installation,
replacement, maintenance, and repair of any perimeter wall which
Declarant may construct or cause to be constructed. The Master
Association shall have the responsibility for the maintenance or
repair of such perimeter wall.

Section 5. Ledge, Guest Ranch, Resort, Hotel, Golf
Course and Related Facilities. An easement 1s reserved and granted
across the Common Property and all Common Areas to permit full use
of and access to any lodge, guest ranch, resort, hotel or other
such facility within the Properties or adijacent to the Properties
as provided herein.

Section 6. Easement And Access to Blocks. An easement
is reserved across the Common Property, and across all existing or
future roads constructed in any Block, for access to any Lot or
Block.

Section 7. Easements Deemed Created. All conveyances of
Lots or Blocks hereafter made, whether by the Declarant or
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otherwise, shall be construed to be 3subject to the easements
contained in this Article, even though no specific reference to such
easements or to this Article appears in the instrument of such
conveyance. ’

ARTICLE X .
RESTRICTIONS APPLICABLE TO GOLF COURSE AT STARR TASS

Section 1. Golf Course. No Owner, ner tThe public at
large, shall have any right, by virtue of_!ownersship of any Lot,
whether or not contiguous to the Golf Course, of access, entry, or
other use of the Golf Course or Clubhouse, which are gprivate
membership facilities. While Owners of Lots contiguous to <the Golf
Course shall have the right to quiet enjo¥ment of their property,
there shall be no activity on any contiguous Lots that unreasonably
disturbs play, or the enjoyment of the Golf Course, by members and

guests thereorl, including, without limitation, undue Tnoise,
unsightly trash and debris, or any other noxious or offenzive
activity. 211 fencing contiguous to tha Golf Course shall be

subject to the approval of the Architectural) Control Committee.

Section 2. Golf Tournament. In addition to the above
restrictions pertaining <to the Golf Course, during any Golf
Tournament, there shall be no construction or other activity that,
in the judgment of the Declarant disturbs tne play of golf.

Section 3. Tournaments; Reserve; FEasements. Each Owner,
Occupant, or other Person acquiring any interest in the Properties
is hereby deemed to acknowledge that the' owner of the Golf Course

-may stage golf tournaments or other special events .at the Golf

Course. In connection with the staging of such tournaments, it can
be expected that the volume of vehicular and pedestrian traffic to,
from and within the Properties will significantly increase. The
owner or operator of the Geclf Course, and all employees, agents,
invitees, and licensees thereof, are hereby expressly given the
right to use all roads and other portions of tha Common Property and
Common Areas for parking and other purposes incidental to such
tournaments or events, subject only to reasonable rules established
by the Board. Ownership of a Lot shall not entitle an Owner to the
right of admissicn to any tournament or other special event at the
Golf Course.

Section 4. Expected Activities. Each Owner, occupant, or
other peison &acquiring any irterest in the 2>2roperties is hereby
deemed to acknowledge being zware that for such period of time as
the Golf Course is ra2ing utilized as a Goif Course, it can be
expected that (a) ma:ntenance activiiiies on the Golf Course shall
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begin early in the morning and extend late into the evening; (Db)
during certain periods of the year, the Golf Course will be heavily
fertilized; and (c) golf balls are not susceptible cf being easily
controlled and accordingly may land or strike beyond the Golf
Course boundaries. Neither the Declarant, nor any employee or
agent of the Declarant, nor any Developer, nor the Golf Course
owner or operator, shall be liable for personal injury Or property
damage caused by golf balls.

ARTICLE XI
GENERAL PROVISIONS
Section 1. Declarant’'s Approval of Supplemental
Declarations. In addition to the reguirement that all

construction, repair, alteration, or other work as set forth herein
be approved by the Architectural Control Committee, so long as
Declarant owns a single Lot, Block; or Planned Lot from within the
Properties, or until December 31, 2010, whichever is earlier, each
Supplemental Declaration affecting Starr Pass ‘or the Properties
must be approved by Declarant, and no Supplemental Declaration may
be amended, onces approved by Declarant, without Declarant's written
consent. !

Each Supplemental Declaration shall be consistent with and
subordinate to this Master Declaration and shall contain a
provision so affirming. So long as Declarant owns any Lots
governed by the Supplemental Declaration, Declarant's approval must
be obtained prior to the Subassoclation setting the initial maximum
annual assessment applicable thereto. Each Subassociation shall
adopt rules and regulations in accordance with the Supplemental
Declaration setting forth its own supplemental design gunidelines

- {(unless already provided for in the Supplemental Declaration) for
construction of improvements and the text of said design guidelines
shall require Declarant's approval. No provision of the
supplemental design guidelines may be waived without the written
consent of the Declarant hereunder.

]

Each Supplemental Declaration shall, unless waived 1in
writing by the Declarant. contain provisions for a Subasscciation
to enforce its provisions. to collect and pay to the Master
Asscciation all assessments levied by said Master Association, to
advise the Master Assoclation of each Lot sold and owned by an
ultimate purchaser, to collect assessments, and to perform such
other customary or necessary functions, and shall expressly empower
the Master Association to enforce its provisions. A separate
Subassociation may not, in the discretion of Declarant, be reguireq
of certain detached dwelling unit projects.
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Section 2. Declarant'cs Approval cof Plats.

Prior to the time that any tentative or final subhdivision
plat of any portion of any Block shown on the Block Plat or of any
other pcrtion of the Properties is submitted to the local
governmental agencies for approval, such plat shall first be
submitted to the Declarant for its approval along with a fee for
Declarant’s time and expense ¢stimated to be incurred in the review
process., The fee will differ from case tco case and will be set by
Declarant. Failure to cbtain Declarant's approval shall be deemed
a violation of this Master Declaration rendering any such plat void
and entitling Declarant to seek injunctive relief against any
further subdivision or development until Declarant's consent is
given to the tentative subdivision plat. Declarant assumes no
liabilityv by appreving a plat and the person or entity submitting
the plat shal! indemnify Declarant from any liability relating
thereto.

.Declarant shall also have the right to approve street
names, subdivision names, and design of improvements as more
‘specifically set forth herein.

Declarant's rights pursuant to this section shall endure
until Declarant no longer owns a single Lot or Planned Lct in the
.Annexation Land, or until December 31, 2010, whichever is earlier.

Section 3. Enforcement. The Master Assoclation, any
Subassociation regarding portions of the »Properties which are
subject to the Supplemental Declaration of such Subassociation, oxr
any Owner, shall have the right to enforce, by any proceeding at
law or 1in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by the
-provisions of this Master Declaration. Failure by the Master
Association, any Subassociatlion as aforesaid, or any Owner, to
enforce any covenant or restriction herein contained shall in no
event be deemsd a waiver of the right te dc so thereafter,

Further, the Master Association shall have the authority
to bring an action at law or in equity to enforce any of the
provisions of this Master Declaration or of any Supplemental
Declaration for subdivisions of the Properties. Expenses of
enforcement, in the event the Master Association is a substantially
prevalling party, shall be paid to the Master Association by the
Owner against whom enforcement action was commenced. The Master
Assoclation shall have the right to enter upon the property of any
Owner for the purpose of repairing, modifying, or demolishing
‘improvements which are not in conformance with the provisions of
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this Master Declaration or any Supplemental Declaration and all
expense incurred in connection therewith shall be paid to the
Master Association by the Owner in violation.

Section 4. Severability. 1Invalidation of any provision
of this Master Declaration by judgment or court order shall in no
way affect or limit any other prov1510ns which shall remain in full
Fforce and effect.

Section 5. Conflicts of Provisiomns. In case of any
conflict between this Master Declaration, the Articles of
Incorporation, or Bylaws of the Master Association, this Master
Declaration shall control. In case of any couflict between tLhe
Articles of Incorporation and the Bylaws of the Master Association,
the Articles of Incorporation shall control. In case oI any
conflict between this Master Declaration and any Supplemental
Declaration, this Master Declaration shall control.

In case of conflict between any provision of this Mester
Declaratiorn and any provision of law, whereby the conflicting
provision is thereby rendered unenforceable, the law shall control,
provided that all other provisions hereof shall remain in full

force and effect.

Section 6. Annexation. Additional property may be
annexed hereunder with the consent of two-thirds (2/3) of th2 votes
of the votes of the total Membership.

Notwithstanding the foregoing, the Declarant may, sc long
as it retairis the Type B Membership, annex into the Properties
additicnal property from lands immedliately adjacent to the
Properties without the:-consent of any First Mortgagees, insurers,
or guarantorc, Members or Owners whomsoever.

Each such annexation shall be eifected, if at all, by
lPCOIdlng a document entitled Declaration” of Annexation in the
office of the Recorder of the County ¢f Pima, Arizona, which

" document snall provide for annexation to this Master Declaration

of the property described in suvth decument. Declarani shall have
the right of annexation referred to herein regardless of whether
the Declaration of Annexation as recorded prior to or after sale
or prior %o or after recording of a deed to a third party or
Developer of the Block, Blocks, or portion thereof to be annexed.
Any purchasoer of a portion of the said land is deemed irrevocably
t5 consenst %o annexation under the purview of +this Master
Declaratiomn. )
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Declarant expressly reserves the right in the course

of development to convey to the Master Association, and the Master

Association shall accept, certain areas such as open spaces, peaks,
ridges, and washes which for any reason ars not intended to be
developed and which are deemed by Declarant to be most suitable as
Common Property of the Master Association as opposed to a Common
Area of a Subassociation within the Properties.

Section 7. Condemnation. In the event proceedings are
initiated by any government or agencv thereof, seeking to take by

- eminent domain the Common Property, any part thereof or any

interest therein, any improvement thereon, or any interest therein,
with a value (including loss of value to the balance of the Common
Property and improvements thereof), as reasonably determined by the
Master Association in excess of Ten Thousand Dollars ($10,000), the
Master Association shall give prompt notice thereof, including a
description of the part of or interest in the Common Prcperty or
improvement +thereon sought to be so condemned, to all First
Mcrtgagees of Lots, all Members, and to the Declarant. The Master
Association shall have full power and authority to defend in said
prcceedings, and to represent the Owners in any negotiations,
settlements, and agreements with a condemning authority Ifor
acquisition of the Common Property or part thereof, but the Master
Association shall not enter into any such proceedings, settlement,
or agreements, pursuant to which the Common Property or any part
thereof or any interest therein, or any improvement thereon or any
part thereof or interest therein is relinquished, without giving
all First Mortgagees of Lots, all Members, and Declarant at least
fifteen (15) days' prior written notice thereof.

In the event, following such proceedings, ths ce is such a
taking in condemnation or by eminent domain of a part oxr all of the.
Common Property, the award made for such taking, shall be applied
by the Master Association to such repair and restoration. If the
full amount of such award is not expended to repair and restore the
Common Property, the Master Association shall disburs=2 the net
proceeds of such award to the Owners, the Owner of each Lot to
receive one (1) equal share, provided that the Master Association
shall first pay nut of the share of each Owner the amount cf any
unpaid liens or encumbrances on hils Lot in the order of the
priority of such 1liens or encumbrances. No provision of this
Declaration or of any other document relating to the Properties
shall be deemed to give an Owner or any other party priori*y over
the rights of a First Mortgagee pursuant to a First Mcrtgage in the
case of a distribution to an owrer of insurance proceeds or
condemnation award for losses to or taking of Lots, Common
Property, or Ccmmon Areas, or any combination thereof.
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Section 8. Duration and Amendment.

(a) Duration. Each and every provision of this Master
Declaration shall run with and bind the land for a term of
twenty-five (25) years from the date of recording of this Master
Declaration, after which time this Master Declaration shall be
automatically extended for successive periods of ten (10) years:
each unless prior to the beginning of any single ten (10) extension
period, such extension is disapproved at a regular -or special
meeting of the Members by the affirmative vote of at least seventy-
five {75) percent of the votes of the tcotal number of votes of the
Membership.

(b) Amendment. This Master Declaration may be amended
during the first' twenty-five (25) vyear period, and during
subsequent extensions thereof, by an instrument in writing signed
by: a) the Presideni and Secretery of the Master Association
following e meeting at which the proposed amendment was apprcved by
not less.than seventy-five percent (75%) of the total votes of the
Membership», or b) the Owners cf at least seventy-iive (75) percent
of the Lots and Planned Lots within the Properties (except that for
purposes of these sub-parts (a) and (b), a condominium unit shall
be deemed to be one-half of a Let and an apartment unit one-fourth
of a Lot).

Notwithstanding anything to the contrary contained in this
Master Declaration: . -

(1) If Declarant shall determine that any amendments
to this Master Declaration or any amendments to the Articles of
‘Incorporation or Bylaws of the Master Association shall be
necessary in order for existing or future mortgages, deeds of
trust, or other security instruments to be acceptable to the
Veterans Administration, the Federal Housing Administration of the
U.S. Department of Housing and Urpan Development, the Federal
National Mortgage Association, or the Federal Home Loan Mortgage
Corporation, then Declarant shall have and hereby specifically
reserves the right and power to make and execute any such
amendments without obtaining the approval of any Owners, Members,
First Mortgagees or if any other pevson or entity whomsoever.

(ii) In the event this Master Declaration 1is
recorded or used for any purpose prior to having been approved by
the Veterans Administration, Federal National Mortgage Association,
or Federal Housing Administration, then notwithstanding Section
10 below, Declarant shall have the absolute right to amend the
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provisions hereof without the approval of any agency or any
percentage of the Membership whatsoever until such approval is
first obtained. Such amendment shall be effective when signed by
the Declarant and duly recorded.

(1id) No amendment to the provisions hereof may
restrict, limit or eliminate any easement reserved or granted by
the provisions hereof, unless Declarant consents in writing to such
amendment.

Section §. Registration by Owner of Mailing Address.

Each Owner shall register his mailing address with the Master
Association, and except for monthly statements and other routine
notices, all other notilces or demands intended to be served upon an
Owner shall be sent by either registered or certified mail, postage
prepaid, addressed in the name of the Owner at such registered
mailing address. All notices, demands, or cther notices intended
to be served upon the Board of Directors of the Master Association
or the Master Association shall be sent by certified mail, postage
‘prepaid; to Starr Pass Master Homeowners Association, Inc., 3645
West 22nd Street,-Tucson, Arizona.

Section 10. FHEA/VA Approval. . Following approval of this
Master Declaration by the Veterans Administration or the Federal
Housing Administration, as long as there is a Type B Membership the
following actions shall require the prior approval of the Federal
Housing Administration or the Veterans Administration: annexation
of additional properties (not:  already provided for herein),
dedication of Common Preperty, and amendment of this Master
Declaration.

Section 11. Dedication of Common Property. . Declarant
expressly reserves the right to convey or dedicate streets and
roads throughout the Properties to the City of Tucson or County of
Pima. Declarant may, in its sole discretion, determine that it is
in the best interests of the Properties to dedicate or convey such
land as provided above. No consent, vote, or approval whatsocever
shall be necessary to accomplish such conveyance or dedlcation.

Declarant in recording this Declaration has designated
certain areas of land as Common Property intended to the common use
and enjoyment of Owners for recreation and other related
activities. The Common Property, with the exception noted above,
is not dedicated hereby for use by the general public but is
dedicated to “he common use and enjoyment of the Owners, as more
fully provided in this Declaration.

_52...
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; Section 12. Future Development and Amendment of Block
Plat. Nothing contained on the Block Plat shall be deemed to
prevent Declarant from amending the Block Plat znd changing the
»lan of development for Starr Pass, provided that any such change
shall comply with law. In the event of Declarant's amendment of
} the Block Plat, Declarant shall have the right to record a "Notice
§ of Designation" which shall expressly refer to this Master
s Declaration and describe the changes made to the Block Plat, the
: nature of the Lots to be included in any new block created, and the
basis for assessment in each new block or amended block. Declarant
may exercise this right without a vote of the Members hereunder.

Py

In addition to Declarant's right of amendment as-set forth
above, Declarant shall have the right at any time to record a
Notice of Designation which serves to change the number of Planned
Lots as set forth herein. In the course of +he subdivision of the
Blocks shown on the Block Plat, it is likely that the number of
Planned Lots in other Blocks may change from time to time and the
Declarant shall have the right, without a vote .of the members and
without any other consent, to record a Notice of Designation which
shall serve to clarify future progress of the development.

N

Declarant shall also have the right to record a Notice of
Designation reflecting Planned Lots for areas lying outside of the
boundariss of the particular Blocks on the Block Plat for which
Declarant has specifically reserved the right of annexation.

pated: Nouerm bhe =1 &, 1992

Chicago Trust Company, an Arizona corporation, as Trustees under
Trust No. 12,059

Byé/’ﬁ7»~ {147<Z7f;é§7

Triist Officer

L.P., a Delaware Limited Partnership
/ZI Corporation, General Partner

StarPasszroper
by Sta
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STATE OF ARIZONA )

COUNTY OF PIMA )

The foregoing instrument was acknowledge- before me this
. s Ceva L

My Commission Expires:

OFFICIAL SEAL
MARY FAZIO
IFIART FURLIC  SIAIE OF AR
PIMA COUNTY
Liy Cornm. Expires Feb. 20 {45,

' STATE OF ARIZONA )
) ~
COUNTY OF PIMA )
The foregoing instrument was acknowledged before me this
[Dﬁ-aay of Havcar A< , 1977, by ifsrel O] TERYrad , Trust
Officer of Chicago Trust Company, - an Arizona Corporation, as
Trustee under Trust No. 12,059.

O S Olgpo

Notary Public

. . ] OFFICIAL SEAL
My Commission Expires: > MERR| JO OLSON
[ Natary Publlia - State of Anvona
O q’g %—q{:)) Fird COQUNTY
1A Comm, Sxpitos
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FIRST AMENDMENT TO
AMENDMENT AND RESTATEMENT
OF MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS -FOR STARR PASS

This First Amendment to Amendment and Restatement of Master
Declaration Creating Covenants, Conditions, Restrictlons, and
Easements for Starr Pass (this "h?endment").is made and enterad into )
as of the _&f  aay of __4#3_,&_____ 1994, by CHICAGO TITLE = |
INSURANCE COMPANY, & Mimsouri corporation, as Trustee under Trust .
No. 12,059, and not otherwise, and STARPASS PRUFERTIES L.P., a
Delaware limited partnership (collectively, "Declarant¥).

Breliminarv Statements

A, Daclarant previocusly had recordead a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions,
Restrictions, and Easements for Starr Pass cdated November 18, 1392,
and recorded in the office °f the Pima County, Arizona, Recorder on
ﬁovemher 25, 1992, at Docket 9425, Page 1719 and rerecorded_necember 'é
21, 1952, at Docket 9442, Paga.599 (the "Master Declaration®), which
Master Declaration tconcerns and affects that certain real property _—
located in Pima County, Arizona, known as Starr Pass, a subdivision,
according to the Block Plat (as defined in the Master Declaration)
of redord in the office of the Pima County, Arizona, Recorder, at .

Book 44 of Maps and Plats at Page 60 thereof (the "Property').
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B, Daclarant is the Owner of more than sevanty-five parcant
"(75%) of ths Lots 'and Flanned lLots {as those terms are defined in -
the Mastar Declaration) within tha Property.

C. Daclarant desires to amend Eh- Hnitar Dsclaration for ths
purposa of clarifying and crsating easemant rights in faver of

Blocks 26 and 27 of the Property.
D. Dedlarant also desires to amend the Master Dsclaration-for

the purpose of establishing the assessments that may be charged with
regpect to Block 1 of the Propearty.

Anendnents
A. Zassment Righiaz.

1. Notwithatanding any provisions or implications to the
gontrary found in &hes Master Declaration, including without .
limitation any such provisions or impllications to the conkrazy -
pertaining to or arising out of the dafinitions ©0f ths terms
“properties, * "Common Arsas," "Common Proparty,”" and "Golf GourseY
in the Master Declaration, thare is heraby permanently established
ar sesasamant over, under &nd acrogs all of tha Commeon Areas n;-.d
cmon Property crsatsd by the Block Plat and Common Arsas and
Conmmon Property praviouily araatad or oraated ir the future by
Subdivision Plats (us dofined in the Mamtay Daclarat:ion), othar than
any Common Arsas or Common Property in Blocks 2, 76, and 27 of the
Property, for the purposa of placement of, full-time snd full use of
and acosss$ to and from, and maintenance and repair of 4ll golf

vourse fadilities and improvements now locatad thareon or thereunder

9782 5009
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-ar that may bs located thsreson or thereunder in ths future at the

épticn of Daclarant or its succassors or asszigns, including without

limitation golf course tees and tee areas, graens, fairways, and any

-and =1l other portions of any golf course, golf cart and pedestrian

paths, irrigation systems, and electrical and other irrigatien
systam componants.

Tﬁe saserent esxtablished by this Amandment is appurtsnant
to and banetits thae rsal property legally described arn Blocks 26 and
27 of tha Proparty and shall run with the land and shall be binding
upon ell of thi Property other than Blocks 26 and 27 of the Proparty.
and shall inurs to the Lhanefit of the owner of Blocks 26 and 27 of

the Property and lts successors and assigns foraever.
2. The easszent established by this Azendmeri:. is in

addition to and suppiemants any anc all eassments grantad by the
Mostzr Dsclaration for the benefit of Blocks 26 and 57 of the
Property.

3. This Amendment.shall have the banafit of, without
limitation, thi provisions of Article IX, Section 7, and Artimle XI,
Reotion 8(B)(iii) of the Master Declaration,

4. The easoment orasatad by this Amendment may not be

revokad or amendad without the prior written consent of any first
mortgagee having a lian ancumbering Block 3§ or Bluck 27, or both,
of the Property and of the owner of Blook 36 or Blook 27, or both,
of the Proparty.

111717
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B. Rlogk 2 of the Proparty.

apartments. Notwithstanding the provisionx of Article IV, Bection
6 of the Master Declaration, tipon the conveyance of title to Blook

2 of the Property to a party cther than Daclarant, the following .

provisions shall apply with respact to annual asssssnsiats chargeable

to Block 2 of tha.Propercy:

{a) upen asuch conv.ynncc.cf titls, the annual
assassmant ghall initlally be §$72.00 par year psr
apartrent unit, payabla §6.00 per month per apartment
unit) Lf such convayanae of title takes plass othar than
on tha first day of a month, such annual azsassment shall
ba proratsd bassd upon the number of days in the month in
which such sonvayance ocsurs; '

{b) such snnual assessmant shall initially ba
payabls with respact to 224 apartment units; |

, (o} at much time as the oonstruction of
apartuents on Blodﬁ 2 of the Property is fully aampictld,
which shall be the date on which a certificate of
ocoupancy s iasued, such annual assssument shall ba
paycble with respect to the aotual numbar of apartmant
units constructed;

{8) Lif the conetruction of apartments on Blook
2 of tha Property is not fully complated, such annual

1, Blook 2 of the Property shall be dsveloped as’
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aggegxment shmll zontinue <o be payable with respect to
244 mpartmenf unita; and

(@) the annual assemzmant imposed upon Block 2
of the Prop&rty harsunder shall be subject +to inoreans
under the provigions‘or Articie 1V, Section 3 of'tha
Ha-tc; Declaration at the sane rate of incr-sse as fer
Lots (as definad in the Master Declaration).

.2. Notwithstansing the provisions of Article IV, Secticn
6 of tha Master Declaration, special assessments shall be imposmad
upon Bleock 2 df the Praperty at twenty-Zive pc;cant (25%) of the
; amount applicabla to Lots not owned by Declarant or a designatad
Developer, l.e., 1f there are 224 apartmant units, the mpecial
zamaasment for Block 2 would bs the fuil specisl aszsasamant for 58
Lo#:.

2. The location of a2 management office of an zpartment
project on Block 2 of the Property =hz=ll not ba deemed to ba 2
violation of any use restrictions in the Master Declaration.

4, Carporte may ba utilized instead of garages for an
apartment projeat on Block 2 of tha Property.

5. The owner of Block 2 of the Property shall be
regpongkible for the maintenance and repair of all amenities located
within Bl»ak 2 of the Property, including without limitation
roadways, sidewalks, parking lots, private watsr and sewer lines,
carport structures, swimming pcols, spas, Jjacuzzis, tennis courts

and other recrestionsl amenities, retaining walls, landscaping, area




i

lighting and tha apartment buildings and units themselves,

Additicnally, the owner of Block 2 of the Property =hall othervise

be subject to the provisions of the Mastur Declaration relating to

use, upkeep and rights of enforcement uncler the Master Declaration.

Declarant or the Master association shnli be respongibls for the

maintenance and repair of the sidewalk adjacent to Block 2 of the

Property within the right of way of Players Club Driva until

zoceptance of the dedication of Players c1ﬁb Drive by tha city e?

Tucson.
C. Gengral.

1. In the zvent of any conflioct betwéen the provisions

of this 2mendment and ths Master Decliaration, then tha provigions cf
thieg Amendnment shall control.

2, ¥ith the excepticn of tha amendments set forth in
this Amendment, tha terms and provisions of the Mastar Daclaration

ghall remair in full force and effact.

! IN WITNEBS WHEREOF, Daeonizrant has set its hand as of the date
and year £irst above written,
CHICAGO 'TIWLE  INBURANCE COMPANY, &

Misgouri corporation, =as Trustee <under -
Trust No. 7,059, and not otherwiase

By: é%;_’éé.W o/
T. TR

& ey Z -
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STARPAES PROPERTIZE L.P., =a Dslaware
limited parymership

/‘\ \
By! BTARPA s, DEVELOPHERT FORPOFATION, a
Dalamsﬁ- corpovati , General partnar
J /l ’ I ‘, F
F Chridhopner Anl}sv, %{clidtnt

g

STATE OF ARIZONA ) ~
' ) 88, . e
)

COUNTY OF PIMA
i S
This instrument was acknowledged before me thisx ,532 day of

/4] /Oééé/ , 1994, by ,%;/77/&% ((; \2(/’7’/0/) as

of Chicago Titls Insurance Ccmpany, & Missouri

corporation, as Trustee undser Trust No. 12,089, and nct otharwisa.

\Jm@w@ ra

tary Public .
7 —Mady -
Ky Commission Ewpires: (/ Py TIATTERY
Horida
S8TATE OF RRIZONA )
haoKe ) 8s.
COUNTY OF PIMA ) |
, ] r\gﬂi\

This instrument was acknowlecdged before me this _J day of
W , 1994, by F, Christopher Ansley, 2s
President of StarPass Development Corporation, a Delaware

corporation, as general gertner of StarPass Propartiss L.P., a

Dslaware limited partnership, for and on behalf of such corpcration

%J &/LA mw@m

Notary Public

and limited partnerraip,

DAl 0, KA T 88

UM LR
ety PLGoiRn of Pasttn
iy Cumeasin. ot MAY $2,1908
T G4 0 TR
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CONSENT AND SUBORDINATION

r THE BANK OF NOVA SCOTIA, a Canadian chartered bank, alsoc called
a Canadian banking corporaticn, hereby consents to the execution,
delivery and recording of the foregoing ?irst,kmagdment to Amendment
and Rastatement of Master Declaration  Creating Covenants,
Conditions, Restrictions and Easements for Starr Pass and hereby
subordinates the lien of the following instruments te such First
Amendment: (1) Desd of Trust rescorded in Docket 9250 at Page 2568
and re-recorded in Docket 9257 at Page 751; and (2) Uniforﬁ
Ccommercial Code Financing Statement recorded in Docket 9250 a£ Page
2634 and re-recorded in Docket $257 at Pags B822. |

a .
DATED this 27 day of /‘7,144»‘/ , 1994,

THE BANK OF NCVA SCOTIA, a Canadian
chartered bank, also called a Ccanadian
banking corporation, acting through its
San Francisco Agency

Eroo0Es Cas 7970 /&

STATE OF CALIFORNTIA )
COUNTY OF SAN FRANCISCO )

The foregoing Consent was acknowledged before me this J7/4d

) .
of _(4762‘_&*.____‘ . Aj.m%«_mm_ &*Aﬁd&ﬂn
of THE BANK GF NOVA SCOTIA, a Csnadian chartared bank, also called
a Canadian bankiling corporacion, acting through its San Francisco

KLl

.Agency, for and on behalf of such bank.

Ny,

couu
. Adis = Ouiiowig
IM COUNY
<Y 19, R

8 a N C-nal-u:

Notary Puflic
My Commission Expires: @//9/77

oy

m;
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CONSENT AND SUBQRDINATION

THE BANK OF NDVA SCOTIA, a Canadian chartered bank, aisc called
a Canadian banking Zorporation, hereby consents to the execution,
delivery and recording of the foregoing First 2mendment to Arendmont
and Restatement of Master Declaration Creating Covenaﬂts,
Conditions, Restrictions and Easements for Starr Pass and heieby
stbordinates the lien of the following instruments to such First
Améndment: (1) Deed of Trust recorded in Docket 3448 at Page 2546
and modifiéd by Modification Agresmant recorded in Docket 9641 at
Pace 1912; and (2) Asgsignment of Leases recorded in Docket 9448 at
Page 2767. .

V4 . ’

DATED this < Z day of /?,d/?/é , 1994,

TRE BANX CF NOVA SCOTI2, & Canziian
chartered ban¥, aiso called a Canadian

banking corporation

Title: ZLRELPRESEMNTATIVE.

STATE OF CALIFORNIA )

COUNTY OF SAN FRANCISCO- )
The foregoing Consent wes acknowledged before me this Z7#Aday

of | /??md , 1994, by;tluiﬁ‘ﬁy_w as @mmdxz

of THE BANK OF NOVA SCOTIA, a Canadian chartasred bank, alss called

& Canadian banking corporation, for and on behalf of such bank.

Notary Public
My Commission Expires: G//9/97

C:\FILES\DEY-LCK\AGENDA 10

3782 5016 " ~



F. ANN RODRIBUEZ, RECORDER

: DEPUTY RECORDER [%]
1951 RD3S

DOCKET : P70

RECORDED BY: CML PAGE : 349

NO. OF PAGES: 10

“w SERUENCE: 950139754

& TTITIT 01/31/95

é? CHICAGO TITLE INSURANCE CO acov 0%9:15:00

w-

W 6245 E EROADWAY : F1CEUF

TUCSON A= B8IS711 AMOUNT FAID % 14 .00

. 1
w'.o_ D k_ﬂ_,#éf, . . 9
zzcig/3/§%u915
SECOND AMENDMERT TO
AMENDMENT AND RESTATEMENT
OF MASTER DECiARATION CREATING
COVENANTS, CCNDITIONS, RESTRICTIONS,
AND EASEMENTS FOEK STARR PASS
This Second Amendment to Amendment and Restatement of Master
Declaration Creating Covenants, Conditions, Restrictions, and
Fasements for Starr Pass (this "Amendment") is made and entered into
as of the ?Gﬁ day of January, 1995, by CHICAGO TITLE INSURANCE
;COMPANY, a Misscuri corporation, as Trustee under Trust No. 12,059,
and not otherwise, and STARPASS PROPERTIES L.P., a Delaware limited

parthership (coliectively, "Declarant").

Preliminary Statements

A.  Declarant previcusly had recorded a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions,
Restrictioné, and Easements for Starr Pass dated November 18, 1992,
and recorded in the office bf the Pima County, Arizona, Recorder on
November 25, 1992, at Docket 9425, Page i719 and rerecorded December
21, 1992, at Docket 9442, Page 599 (the "“iiaster Declaration"), which
was amended by a certain First Amendment thereto dated as of April
29, 1994, ané recorded in the office of the Pima County, Arizona,

. Recorder on April 29, 1994, at Docket 9782, Page 5008, which Master

Declaration and First Amendment thereto concern and affect that

certain real property located in Pima County, Arizona, known as

3970 349




Starr Pass, a subdivision, according to the Block Plat (as defined

in the Master Deciaration) of record in the office of the Pima
County, Arizona, Recorder, at Book 44 of Maps and Plats at Page 60
thereof (the "Proberty"). '

B. Declafant.also previously recorded a certain Notice of
Designation Concerning Change in Plat of Starr Pass dated as of
Decémber 19, 1994, and recorded in the office of the Pima County,
Arizona, Recorder on December 19, 1994, at Docket 9942, Page 2011
(the "Notice of Designation"). The Notice of Designation gave

notice of the changing of the Block Plat by the recordation of the

plat of Starr Pass II (“Starr Pass II") at Book 46 of Maps and Plats

af Page 50, records of Pima County, Arizona. The plat of Starr Pass..

Ii is a resubdivisicn of Blocks 9, 10E, 16 and 18, and a
resubdivisicn of pertions of Blocks 26 and 27 and Common Property
"B" from their original subdivision by the Block Plat.

c. Declarant is the Owner of more than seventy-five percent
(75%) of ﬁhé Lots and Planned Lots (as those terms are defined in
the Master Declaration) within the éroperty.

D. Declarant desires to amend the Master Declaration for the
purpose of clarifying restrictions on overnight parking of vehicles.

E. Declarant also desires to amend the Master Declaration for
the purpose of establishing the assessments that may be charged with

respect to Block 10E of Starr Pass II, a portion of the Property.

99.70 350
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Amendments

A. A% 1 t
Subsection (d) of Section 8 (Vehicular Parking, Storage
and Repairs) of Articie VII (Use Restrictions) of the ﬁaster

Declaration is hereby deleted in its entirety and replaced with the

follewing:

" (d) All ordinary motor vehicles used for
daily transportation, and not governsed by the
above provisions, shall be stored only on the
driveways of each Lot, and not on any road or
street, and with the garage door shut if the
dwelling contains a garage."

B. . Block 10F of Starr Fass IT.

1. Block 10E of Starr Pass II skall- be developed: as
épartments. Hotwithstanding the provisions of Article IV, Section
6 of the Master Declaration, upon the conveyance of title to Block
10E of Starr Pass II to a party other than Declarant, the following
provisions shall apply with respect to annual assessments chargeable
to Block 16E of Starr Pasé IT:

{(a) upon such conveyance of title, the annual
assessment shall initially be $72.00 per year per
apartment unit, payable $G.00 per month per apartment
unit; if such Eonveyance of title takes place other than
on the first day of a month, such annual assessment shall
be pforated based upon the number of days in the month in
which such conveyance occurs;

(b) such annual assessment shall initially be

payable with respect to 176 apartment units;

93970 351




(c) at such +time as the construction of

apartments on Block 10E of Starr Pass II is fully
completed, which shall be the datz on which a certificate
of occupancy is iséued, such annual assessment shall bé
payable with respect to the actual'number of apartment

units constructed;

- (d) if the construction of apartm=nts on Block
10E of Starr Pass II is not fully completed, such annual
assessment shall continue to ke payable with respect to
176 apartment units; and
(e) the annual assessment impesed upon Block
10E of Starr Pass II hereunder shall be 'subject to
increase.under the provisions of Article IV, Section 3 of
the Master Declaration at the same rats gf increase as for
Lots (as defined in the Master Declaration).
2. Notwithstanding the provisions - &f Article IV, Section
6 of the Mas:ier Declaraticn, special assességpts shall be imposed
upon Block 10E of Starr Pass II at twenty-five percent (25%) of the
amount applicable to Lots not owned by Declarant or a designated
Developer, i.e., 1if there are 176 apartment units, the special
assessment for %icck 10E would be the full speclal assessment for 44
Lots. e
3. The location of a management officé$$f an apartment

project.on Block 10E of Starr Pass II shall not be-deemed to be a

violation of any use restrictions in the Master Declaration.




4. Carports may be utilized instead of garages for an

apartment project on Block 10E of Starr Pass IT.

5. The owner of Block 10E of Starr Pass II shall be
responsible for the maintenance znd repair of all amenities 1bcated
within Block 1C0E of Starr Pass II, including without. limitation
IoadwaYs, sidewalks, parking lots, private water and sewer lines,
carport structures, swimming pools, spas, Jjacuzzis, tennis courts
and other recreational amenities, retaining walls, landscaping, area
lighting and the apartment buildings and units themselves.
Additionally, the owner of Elock 10E of Starr Pass II shall
otherwise be subject to the provisions of the Master Declaration, as
previously amended, relating ts use, upkeeﬁ and righté‘ of
enforcement under the Master Declaration, as previously amended.

c. Geperal.

1. In the event of any conflict between the provisions
of this Amendment and the Master Declaration, as previously amended,
then the provisions of this Amendment shall control.

2. With the exception of the amendments set forth in
this Amendment, the terms and provisions of the Master Declaration,
as previously amended, shall remain in full force and effect.

IN WITNESS WHEREOF, Declarant has set its hand as of the date
and year first above written.
CHICAGO TITLE INSURANCE COMPANY, a

Missouri corporation, as Trustee under
Trust No. 12,059, and not otherwise

e

Titde: TRES S SN EN

n
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STARPASS PROPERTIES L.P., a Delaware
limited partnership

By: STARPASS DEVELOPMENT CORPORATION, a

Delaware corpora on, ‘3- :QPartner

By:
Richard D. Rahn
Assistant Vice President

STATE OF ARIZONA )
o ' ) ss.
COUNTY OF PIMA )

This instrument was acknowledged before me this _30th day of

January, 1995, by _Llyndell D. Taylor ag Trust Officer . of

Chicago Title Insuranca Company, a Missouri corporation, as Trustee

&,

under Trust No. 12,059, and not ot erwn.;ré‘j

e =

Notary Pubilic

My Commission Expires: = . e
4-23-98 LRI o ‘
STATE OF ARIZONA )
' ' ss.
COUNTY OF PIMA )

. 4
This instrument was acknowledged before me this ,20 -— day of
January, 1995, by Richard D. Rahn, as Assistant Vice President of
tarpass Development'Corporation, a Delaware corporation, as general

partner of Starpass Properties L.P., a Delaware limited partnership,

for and on behalf of such corpor:;ion and limited partnership.

Notdry Public
-}( UFFICIAL SEAL
My Commission Expires: JOE F. TARVER
-9~9¢ Notary Public - Arizona
| 6 PIMA COURTY

Wy Comm. Expires lan. 9, 1898
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CONSENT AND SUBORDINATION

THE BANK OF NOVA SCOTIA, a Canadian :hgrtered‘bank, aleo called
a Canadian banking corporation, horeby consents to the execution,
delivery and recording of the foregoing Second Anendment' To
Amendment and Restatemeht of Haster Deciavation Creating Covenants,
Conditions, Restrictions and Easements for Starr Pass and hereby
subordinates the lien of the following instruments to such Second
Amendmant: (1) Deed of Trust recorded in Docket 5230 at Page 2568
and re-recorded in bDocket 95257 at Page 751 and medified by Filrst
Modification Agreement recoxded in Docket 9942 at Page 1977; and (2)

Uniform Commercial Tode Financing Statement recorded in Docket 2250

at Page 2534 and re-recorded in Ducket 9257 at Page 822. %

L
DATED this _27 _ day of January, 1995.

THE BAKK OF NOVA SCOTIA, a canadian
chartered bank, also called a canadlan
banking corporation, acting through its
San Francisco Agency

7

By: “ -
Title: L AELARIIoNSHIP henaiRECR
19
TATE OF CALIFORNIA ) '
) se.

COUNTY EAN FRANCISCO )

The forego Consent was zcknowledged before me this _ day

of Jamuary, 1955, by as of THE

BANK OF NOVA SCOTIA, a Canadi charterad bank, also callad a

Canadian banking corporation, =cting ugh its San Francisco

Agency, for and on behalf of such bank.

Notary Public
My Commission Expires:

" 9970 355
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STATE OF CALIFORNIA

)

COUNTY OF SAN FRANCISCO )

) On Januaxry 27, 1995, before me, Margery Recker,
personally appeared George Wilson, ' .

[X] personally known to me [ ] proved to me on the basis
of satisfactory evidence

to be the perseon(s) whose name(s) is/are subscribed to the within.
instrument and acknowledged to me that he/she/they executad the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the
instrument. '

WITNESS my hand and official seal.

égénatége 3% Notary 2

93970 356




STATE OF CALIFORNIA )
COUNTY OF SAN FRANCISCO )

_ On January 27, 1995, before me, Margery Becker, ,
personally appeared George Wilson,

[X] personally known to me '[ ] proved to me ‘on the basis
of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(g} on the instrument the person{s), or
the entity upon behalf of which the person(s) acted, executed the
instrument. '

WITNESS my hand and official seal.

m (M an 3 ‘ :
. Signatufe Notary .
= MARCERY SECKER g .
Aa

|




e . L THIRD AMENDMENT TO
VAR T8 AMENDMENT AND RESTATEMENT
- OF MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR STARR PASS

This Third Amendment to Amendment and Restatement of Master
‘Declaration Creating Covenants. Cora:.ions, Restrictions, and
Easements for Starr Pass (this "Amendment'") is made and enwz2red into
% as of the igggé;_ day of May, 1997, by CHICAGO TITLE INSURANCE
, COMPANY, a Missouri corporation, as Trustee under its Trust No.
% 12,059, and not otherwise, and STARPASS PROPERTIES L.P., a Delaware

limited partnership, doing business in Arizona as Starpass

Developmenﬁ Properties Limited Partnership (collectively,

e P Y20t I Ve IS

"Declarant®).

Preliminaryvy Statements

A. Declarant previously had recorded a certain Amendment and
Restatement of Master.Declaration Creating Covenants, Conditions,
Restrictions, and Easements for Starr Pass dated November 18, 1992,
and recorded in the office of the Pima County, Arizona, Recorder on
November 25, 1992, at Docket 9425, Page 1719 and rerecorded December
21, 1992, at Docket 9442, Page 599 (the "Master Declaration"), which
was amended by (1) a certain First Amendment thereto datad as of
April 29, 1994, and recorded in the office of the Pima Cnunty,
Arizona, Recordel z=n April 29, 1994, at Docket 9782, Page 50€3, and

(ii) a certain Second Amendment therato dated as of Janvary 237,

10555 594




7.xd recorded in the office of the Pima County, Arizona,

Recorder on January 31, 1435, at Docket 9970, Page 349, which Master

Declaration and First and Second Amendment thereto concern and

affect that certain real property located in Pima County, Arizona,

kKnown as Starr Pass, a subdivision, according to the Block Plat (as

defined in the Master Declaration) of record in the office of the

Pima County, Arizona, Recorder, at Book 44 of Maps and Plats at Page

6C thoreof (“"Starxr Pass').

B. Declarant also previously recorded a certain Notice of

Designation Concerning Change in Plat of Starr Pass dated as of

December 19, 1994, and recorded in the office of the Pima County,

\rizona, Recorder on December 19, 1994, at Docket 9942, Page 2011

(the "Notice of Designation®). The Notice of Designation gave

notice of the changing of the Block Plat by the recordation of the

plat of Starr Pass II ("Starr Pass II") at Boo.r 46 of Maps and Plat

n

—_

at Page 50, records of Pima County, Arizona. The plat of Starr Pass

P~

I is a resubdivisicn of Blocks 9, 10E, 15 and 18 of Starr Pass, and

a resubdivision of portions of Rlocks 26 and 27 and Common Property

"B" of Stair Pass, from their original subdivision by the Block

Plat.

C. Declarant 1s the Owner of more than seventy-five percent

(75%) of the Tots and Planned Lots (as those terms are defined in

the Master Declaration) within Starr Pass.

D. Declarant desires to amend the Master Declaration for the

purpose of clarifying that the provisions of the Master Declarat. on,

as amended, apply to original Block 13 of Starr Pass, which has now




been subdivided into Starr Paés/Golf Casitas, a subdivision
according to Book 44 of Maps and Plats at Page 73, records of Pima
County, Arizona ("Starr Pass/Golf Casitas"), and Starr Pass/Golf
Césitas 2, a subdivision according to Book 45 of Maps and Plats at
Page 27, and by Declaration of Scrivener’s Error recorded at Docket
9657, Page 993, records of Pima County, Arizona ("Starr Pass/Golf
Casitas 2'").
Amendments

A, The Master Declaration Applies to Block 13 of Starr Pass

(Starr Pass/Golf Casitas and Starr Pass/Golf Casitas 2).

Notwithstanding any possible implication to the contrary
by virtue of the use of the word "casitas" or for any other reason,
‘the terms and provisions of the Master Declaration, as amended, have

always applied and still do apply to Block 13 of Starr Pass, as it

has now been resubdivided as Starr Pass/Golf Casitas and Starr

g

ass/Golf Casitas 2, in that the development of same has been as a

dential project and not as a "Guest Ranch" or "Resort!" as

]
oy

es
defined by Article I, Section 15 of the Master Declaration.
Furthermore, the terms and provisions of the Master Declaration, as
amended, will continue to apply to Block 13 of Starr Pass, as it has
so peen resubdivided, in the event that such property is utilized as
a time share project, and the sale of undivided interests in Lots or
the use of separate portions of Lots by separate interval owners or
ctheir invitees in connection with a time share project shall not bhe
deemed to be or constitute a breach or wviolation of Article VII,

Sectien 10, of the Master Declaration. Withouli 1limiting the




generality of the foregoing, the various grants of easements for

ingress and egress over Commcn Property and Common Areas (as those

terms are defined in the Master Declaration) benefit Starr Pass/Golf

Casitas and Starr Pass/Golf Casitas 2 and the owners of property

therein in the same fashion and to the same extent as with any other

residentially developed Block of Starr Pass.

B, ‘Gerneral.

1. In the event of any conflict between the provisions

of this Amendment and the Master Declaration, as previously amended,

then the provisions of this Amendment shall control.

2. With the exception of the amendments set forth in

this amendment, the terms and provisions of the Master Declaration,

: as previously amended, shall remain in full force and effect.
IN WTTNESS WHEREOF, Declarant has set its hand as of the date
and year first above written.
CHICAGO TITLE INSURANCE COMPANY, a

Missourl corporation, as Trustee under its
Trust No. 12,059, and not otherwise

! \ f;r*z
; ] [ Lama VP

By: RN NI O 2
James V. Stoyano

1 :

Trust Officer

STARPASS PROPERTIES E.P%

limited pa#%pership ;

s PR L
BY : :'" -'fl;‘ we o N T A ‘

¥. Christopher Ansley |

Authorized Agent \

1

a Delaware

7

.

~.




STATE OF ARIZONA

COUNTY OF PIMA

May, 1957, by James V.

17

O,

)
)
)

SS.

-v‘-.‘—.“.\ e,

This instrument was acknowledged before me this /Z day of

12,059, and not otherwise. o

insurance Company,

Stoyanoff as Trust Officer of Chicago Title

a Missouri corporation, as

-
1

/‘//

Trustee under Trust

_/Lﬁif'v rlir
&6 ary Public
E /
Wy Comwmission Expire /
/9
STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )
o <7 "77;_
This instrument was acknowledged before me this 7't/ day of

May,

Properties L.P.,

1997, by ¥. Christopher Ansley as Authorized Agent of Starpass

a Delaware limited partnership, for and on behalf

of such partnership-

i

4y

Commissicn Expires:

598

. | 7/
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N?/;ry Public
/
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CONSENT_AND SGBORDINATION

THE BANK OF NOVA SCOTIA; a2 Canadian chartered bank, also called
a- Canadian banking corporation, hereby consents to the execution,
délivery and ;ecording of the foregoing Third Amnendment to Amendment
and Restatement of Master Declaration Creating Covenants,
Concitions, Restrictions and Easements for Starr Pass and hereby
suberdinates the lien of the following instruments to such Third
Amendment: (1) Deed of Trust recorded in Docket 9250 at Page 2568
and re-recorded in Docket 9257 at Page 751 and modified by First
Modification Agreemant recorded in Docket 9942 at Page 1977; ana (2)

Uniform Commercial Code Financing Statement recorded in Docket, 92350 .

I

Mrres,

at Page 2634 and re-recorded in Docket 9257 at Pags 822.

[ ey
iy

DATED this _ - day of g ,
i
THE BANK OF NOVA SCOTIR, =&a Canadian
chartered bank, also called a Canadian
banking corporation, acting through its
San Francisco Agency

=
\0

27

<o ' {\\ |

&;;\FO\’Q C".\{ \ \','l [P ),C )-'U ,L P )
YRR
Loua, el rﬂ ’RWJ )

Y'_-B

\ ) - {\ >/
J N\ e ey ! A -~Fﬁ"~
On Y\lClvkc9-/ , 1997, before me,&fﬂuﬁ E E/FRLW9W (510 b
personally appeared _45.L..CHmy MB&\/ personally known to me to be

the personts) whose name(s) 1S/k£° subscriped to the within
instrument and acknowlodged o me that he/é%e/tﬁéy executed the sanme
in his/mér/tweir authorized capacity(®¢s), and that by his/Br/théir
signature(<¢) on the inst unen; the personts) or the entity upon
behalf of which tiie personOs acted, executed the instrument.

WITNESS my hand and official seal.

. SN . W W R W W WY h ' ~
. ~
= CECUAA.BERNARDO - ~—-"_n_“\\<__(,\, rrena

Commission ¥ 1023511
Noiary Putlic — Caiicrnia ﬁgna ture of Nota ary

San Francisco Ceunty 2
Mv Com .. Expires Mar 6.2000




CONSENT AND SUBORDINATION

THE BANK OF NOVA SCOTIA, a Canadian chartered bank, also called
a Canadian banking Zorporation, hereby consents to the execution,
delivery and recording of the foregoing Third Amendment to Amendment
and Restatement of Master Declaratlion Creating Covenants,
Conditioﬁs, Restrictions and Easements for Starr Pass and herebyv
subordinates the lien of the following instruments to such Thirad
Amendment:. (1) Deed of Trust recorded in Docket 9448 at Page 2746
and modified by First Modification Agreement recorded in Docket 9641
at Page 1912 and modified by Second Modification Agreement recorded
in Docket 9888 at APage 544 and modifi2d by Third Modification
Agreemert recorded in Docket 9942 at Page 1983; aﬁd (2) Assignment
of Leases recorded in Pockat 9448 at Page 2767.

Y

€ W\
DATED this -7 day of __ 1)y , 1997.

il

THE BANK OF NOVA SCOTIA, a Canadian
chartered bank, also called a Canadian
banking corporation

By: . L e et~
Qv PN Title: e -

c\J\GU i L0 J,",\[’U_!/\_/' )
0\ I A ) ss
\ @“(“V‘ﬁ NONF ANt ) VoV

¥ ) . RAfaRs

on _ Yﬁflﬂ éD?; , 1997, befors me, Lﬁ”HIH '1 t‘(\%fﬁ\%QSQ‘Q/

personally uppeared £ [rroﬂfd‘ ~J perbona¢ly known to me to be
the Dersoan whose naneyé) 5/3@0 subscribed to the within

(D

instrument and acknowledged to me that he/@be/Phév executed the sam
in nls/h%;/th?ﬁr autherized caDaP;ty()es , and that by his/Ker/their
513naturepé) on the instrument the pe*sonfs , Or the entity upon
pehalf of which the person(®j) actad, executed the instrument.

WITNESS my hand and off]

C:\FILES\DEY-COK\SHELL\CLOSING . DOCN\CCR-AHD . 32D CECIUA ABERMATTO
Commission ¥ 1083811
Noicry Public — Calloria
San Frencksco County
My Comm.Expiias Mo 6,.2000

w.

3% B}

10555 600
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CONSENT AND SURORDINATION
THE BANK OF NOVA SCUTIA, a Canadian chartered bank, also called

Sl i s o ot s T i ¢ ot i,

!
{

& Canadian banking corporation, hereby consents to the execution,
delivery and rscording of +the foregoing Second Amendment Ito
Anmendment and Restatement of Master Declaration éraating Covenants,
Conditions, Restrictions and Easements for Starr Pass and .- hereby
subordinates the lien of the following instruments to such Second
Anmendment : (1) Deed of Trust recorded in Docket 9448 at Page 2746
and modified by First Modification Agreement recorded in Docket 9641
at Page 1912 and modified by Becond Modification Agreement recorded
in Docket 9888.at Page 544 and modified by Third Hodification.
Agreement recorded in Docket 9942 at Page 1983; and (2) Assignment
of Leaces recorded in Docket 9448 at Pags 2767.
DATED this 4£§ifféay of January, 1995.
THE BANK OF NOVA SCOTIA, a Canadian

¢ tered bank, alse called a Canadian
ba.king corporation

N =

Title: 2 _AELRTIor SNIP ’/qmvncz;/{

day

of January, 1995, by as of THE

BANK OF NOVA BCOTIA, a Canadian c erad bank, &lso called a

Canadian banking corporation, for and on behal® such bank.

Notary Public
My Commission Expires:

c:\files\devicon\starrviev\agerda, 9

3970  3%7



: F. ANN RODRIGUEZ, RECORDER DOCKET : 10975
B . RECORDED BY: HEM PAGE: 2224
A , DEPUTY RECORDER NO. OF PAGES: 4
s 2057 RO2D SEQUENCE : 19890210794
T TTITT _ 02/02/1999
s CHICAGO TITLE INSURANCE CO NOTICE 17:00
I 6245 E BROADWAY
D TUCSON AZ 85711 PICKUP
E .
_ 'BMOUNT PAID $ 12.00
{ . 1 [Ié .I..:
. L_,L,r_,ce./%b e ¥
NOTICE OF DESIGNATION
o # 12,087

CONCERNING STARR PASS

This Notice of Designation Concerning Starr Pass (this “Notice
of Designation”) is made as of the first day of May, 1998, by -
CHICAGC TITLE INSURANCE COMPANY, a Missouri cprporation, as Trustee
under its Trust Number 12,059, and not otherwise (“Declarant”).

Declarant is the named Declarant under a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions,
Restrictions, and Easements for étarr Pass dated November 18, 1992,
and recorded in the office of thé Pima County, Arizona, Recorder on
November 25, 1992, at Docket 9425, Page 1719, énd re-recorded
December 21, 1992, at Docket 9442, Page 599 (the “Master
Declaration”), as amended by a certain First Amendment thereto
dated Aprii 29, 1994, and recorded April 29, 19%4, at Docket 9782,
Page 5008, a certain Second Amendment thereto dated January 30,
1995, and recorded January 31, 1995, at Docket 9970! Page 349, and

a certain Third Amendment thereto dated May 28, 1997, and recorded

May 29, 1997, at Docket 10555, Page 594 (the “Amendments”), which

Master Declaration and Amendments concern and affect that certain



real property located in Pima County, Arizona, known as Starr Pass,
a subdivision, according to the Block Plat (as defined in the
Master Declaration) of record in the office of the Pima County,
Arizona, Recorder, at Book 44 of Maps and Plats at Page 60 thereof,
as amended by the plat of Starr Pass II of record at Book 46 of
Maps and Pléts at Page 50 thereof and reflected by that certain
Notice of Designation Concerning.Change in Plat of Starr Pass dated
December 19, 1994, and recorded December 19, 1994, at Docket 9942
at Page 2011.

Article XI, Section 12, of the Master Declaration provides
thatvDeclarant shall have the right'at any time to change the
number of “Planned Lots”,‘as defined by Article I, Section 22, of
the Master Declaration, and that Declarant may record a “Notice of
Designation” to reflect such chaﬁge-and to clarify future progress
of the development of Starr Pass.

Notice is hereby given pursuant to such Article XI, Section
12, of the Master Deélaration by this Notice of Designation that
Declarant has, effective May 1, 1998, changéd the number of Planned
Lots, as defined in the Master Declaration, from 1,253 Planned Lots
(including 53 Lots at Champagne, as defined_ by the Master
Declaration) to the maximum of.1,553 Planned Lots (including 53

Lots at Champagne), in view of the contemplated. changes in the

LI !

LI Tt it it



development of Block 25

possible annexation of

development.

and other Blocks of Starr Pass and the

other land dinto Starr Pass for

DECLARANT:

CHICAGO TITLE INSURANCE COMPANY, a
Missouri corporation, as Trustee under
Trust No. 12,059, and not otherwise

! &&M@

James St yanofr

fficer

SOLE BENEFICIARY OF DECLARANT:

STARPASS PROPERTIES L.P., Delawarse

limited partnership

a

By: STARPASS DEVELODMENT CORPORATION,

Delaware corpo 10n,£§7&2@€ Pzzpner
!

”“/7hrlstopher AnsTay, Pr sident

a

By

~
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STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )
This instrument was acknowledged before me this second day of

FPebruary, 1999, by James Stoyanoff, as Trust Officer of Chicago

Title Insurance Company, a Missouri corporation, as Trustee under

- '.f—\_\
Trust No. 12,059, and not_ otherw1 se f/ — /
- - 7 »~/’.\-, L /-/ .y
C// ' ' l‘ / S I'.:L/:'\.; \..—"'Q./’/

o . i OFFICIAL SEAL 1

My Commlission ExXpires: P NITA K BLYTHE i
‘/ - AR 200 >— ' l Hetary Pubiic - State of Arizona ¢

i ¥ PINiA COUNTY E

B

My Comm. Expirgs

STATE OF ARIZONA )
COUNTY OF PIMA )

This instrument was acknowledged before me this first day of
February, 1999, by F. Christopher Ansley, as President of StarPass
Development Corpofation, a Delaware corporation, as general partner
of StarPass Properties L.P., a Delaware limited partnership, for

and on behalf of such corporation and limited partnership.

Y

Notary Public

G -~iCIAL SEAL 3

2\ JOE F. TARVER
J NOTARY PUBLIC - ARIZONA

Pl’VlA COUNTY

My Commission Expires:

l/9/2002
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F. ANN RODRIGUEZ, RECORDER
Recorded By: CR

1a DEPUTY RECORDER

N

SEQUENCE : 20111511254
4376 NO. PAGES: 25

TTISE ARSTRT 05/31/2011

DAVID MCEVOY 18:00

4560 E CAMP LOWELL DR MATT,

TUCSON AZ 85712 . AMOUNT PAID: $30.00

When recorded, return to:
David A. McEvoy, Esq.

4560 East Camp Lowell Drive
Tucson, Arizona 85712

SIXTH AMENDMENT TO AMENDMENT AND RESTATEMENT OF MASTER
DECLARATION CREATING .
COVYENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
STARR PASS
AND
DECLARATION OF ANNEXATION

(Further Amending Instrument Recorded in Docket 9442,
Page 599, Instrument No. 92190526)

This Sixth Amendment to Amendment and Restatement of Master Declaration Creating
Covenants, Conditions, Restrictions and Easements for Siarr Pass and Declaration of Annexation
(collectively, “Sixth Amendment™), is made effective as of January 1,2007, by Title Security Agency
of Arizona. an Arizona corporation, as Trustee under its Trust No. 708, and not otherwise
(“Declarant™), and Starpass Master Homeowners Association, Inc.. an Arizona non-profit
corporation (“Master Association”), in recognition of the following facts and intentions:

A. On November 18, 1992, Dcclarant’s predecessor executed that certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions, Restrictions and Easements for
Starr Pass (*Original Declaration™), which was recorded on November 25, 1992, and re-recorded on
December 21. 1992. in Docket 9442, Page 599 and as Instrument No. 92190526 of the Official
Records in the office of the Pima County Recorder.

B. The Original Declaration has been amended by five (5) separate amendment instruments
(collectively, “Amendments”). The Original Declaration and the Amendments may be referred to
herein collectively the Dcclaration.

C. The Declaration presently affects that-certain real property located in Pima County,
Arizona, as described in the Declaration.

D. Pursuant to Article X1, Section 8(b) of the Declaration, the Master Association (on behalf
of the Owners) desires to modify and amend the Declaration to reflect certain changes, as are more
particularly sel forth below and had been duly approved in the manner required by the Declaration.




5D,

E. Pursuantto Article XI, Section 6 of the Declaration, the Declarant desires to annex into
the Properties the additional real property known as portion of the Starr Pass Vistas Property
consisting of Blocks A, B, C, D and E (residential development properties), but excluding Blocks F1,
F2 and F3 (golf course) and Block | (open space), and Starr Pass 11, Block 3 (“BI. 3”) (collectively,
“Annexable Property™) legally described in Exhibit | attached hereto and incorporated herein by this
reference, since Declarant retains the Type B Membership.

NOW, THEREFORE., pursuant to Article X1, Section 8(b), and Article XI, Section 6, of the
Declaration, the Declaration is hereby amended and Declarant hereby annexes into the Properties the
Annexable Property, as follows:

L, Incorporation of Recitals.  The foregoing recitals of fact and intention are true and
correct, and constitute an integral part of this Sixth Amendment.

2. Specific Amendments. The Declaration is hereby amended as follows:

2.1 Article TV, Sections | and 6, shall be and hereby are amended so that, to the extent
that any portions of the Properties are owned by Declarant during the period of the Type B
Membership, Declarant shall have no obligation to pay any annual and/or special assessments. but
Declarant shall be responsible for regular operating shortfalls and rclated reserves of the Master
Association (“Declarant Shortfall Obligation™), and after the termination of the Type B Membership,
Declarant shall pay 100% of the regular rate of annual and special assessments for Lots then owned
by Declarant and Declarant shall no longer be responsible for the Declarant Shortfall Obligation. The
Master Association budget for any calendar year shall be determined based on the total number of
Lots as of December 31 of the immediately prior calendar year.

2.2 As of the date of this Sixth Amendment, there are a total of 471 Lots as listed in
Exhibit 2 attached hereto and incorporated herein by this reference (which may be referred to herein
as the “Original Residential Lots™) and incorporated herein by this reference, and there shall be an
additional 99 Lots for a total of 570 Lots. Without limiting the generality of the foregoing, the Lots
located within the residential subdivision known as Wildcat Pass and legally described as Lots 1
through 61, and Common Areas A and B, being a resubdivision of Blocks 19A, 20, and 21 of Starr
Pass as recorded in Book 44 Maps and Plats at Page 60, and Block A of Quail Hollow at Starr Pass
recorded in Book 49, Page 73, Section 20, T14S, RI13E, G.&S.R.M., Pima County, Arizona
(“Wildcat Pass Property™), are not intended to be included in the Original Residential Lots at this
time, but will become included in the Original Residential Lots at such time as fee title to such Lots
within the Wildcat property shall be transferred to third parties by Declarant. Although the Wildcat
Property is identified in Exhibit 2 attached hereto, it is not part of the Original Residential Lots at
this time. and no annual or special assessments are payable in connection with the Wildcat Property
until and except to the extent that fee title to individual lots therein shall have transferred to persons
or entities other than Declarant, it being understood that Declarant’s obligations concerning the
Wildcat Property are reflected in the Declarant Shortfall Obligation. Article IV shall be and hereby is

2




.amended so that, commencing in the year 2006 and for each year thereafter, the aggregate rate of
annual and special assessments (“Aggregate Assessment Amount”) for all Properties shall be as

follows:

2.3

The Owners of all Original Residential Lots shall be responsible, in the aggregate, to
pay thirty percent (30%) of the Aggregate Assessment Amount (“Aggregate Lot
Assessment Amount™’) whether they constitute 471 or more Lots, and the Owner of
each Original Residential Lot shall pay an amount equal to the quotient of the
Aggregate Lot Assessment Amount divided by the total number of Lots as of
January 1 of each year (“Individual Lot Assessment Amount™).

The Owners of apartments shall be responsible to pay an amount equal to twenty-
five (25%) of an Individual Lot Assessment Amount for each apartment so owned
(“Apartment Assessment Amount”). It is anticipated that the apartment units shall be
converted to be condominium units, and upon such conversion, the Owners of a
condominium unit shall be responsible to pay an amount equal to an Individual Lot
Assessment Amount for each apartment.

Each of the Owners of (a) casitas within Starr Pass/Golf Casitas and Starr Pass/Golf
Casitas 2, (b) condominium units, (c) Lots within the Starr Pass Vistas Property, (d)
Lots within the Estates Lots Property and (e) Lots within Bl. 3 (“Other Lots™) shall
be responsible to pay an amount equal to the Individual Lot Assessment Amount.
The Owner of the Resort (as legally described in Exhibit 3 attached hereto and
incorporated herein by this reference) shall be responsible to pay an amount equal to
twenty (20%) of the Aggregate Assessment Amount (“Resort Assessment Amount”).
The Resort shall be excluded from the definition of “Lot” in the Declaration, and is
made subject to the Declaration for the sole purposes of assessments and voting as
set forth in this Sixth Amendment.

Notwithstanding the foregoing, to the extent that any Lots or Planned Lots, which
shall be deemed to include casitas and condominium units (collectively, “Residential
Lots” or individually, a “Residential Lot™), are owned by a Developer which has
been so designated by Declarant in writing pursuant to Article IV, Section 6, of the
Declaration, such Developer shall pay annual and special assessments at the rate of
twenty-five percent (25%) of an Individual Lot Assessment Amount.

Article I1], Section 2, shall be and hereby is amended so that the voting share for each

Ownmer of an individual lot, apartment, Resort, condominium units, Bl. 3, casita and other lots will be
calculated and allocated based on the respective assessment payment amounts allocated to each such
Owner at the time of such vote, except that the voting share for Declarant will be calculated and
allocated in the same manner and then multiplied by a factor of three (3) as long as there is the Type
B Membership in existence and Declarant shall have no obligation to pay any assessments on any
Lots within or other portion of the Wildcat Pass Property.

2.4

Article II1, Section 2, shall be and hereby is further amended so that the Type B

Membership shall terminate and be converted to Type A the earlier of (a) the date that Declarant

3




shall convey its last Residential Lot to a third party other than to an affiliate, successor or assignee of
Declarant or (b) December 31, 2015.

3. Annexation of the Annexable Property. Declarant hereby annexes into the
Properties the Annexable Property, and the Owners of the Annexable Property (* Annexable Property
Owners™) hereby consent to such annexation and agree to be bound by the terms and provisions of
the Declaration, as amended by this Annexation Declaration, and the other governing documents
pertaining to the Master Association, as the same may be amended in the future from time to time.
The Annexable Property Owners acknowledge and agree that they have read and understand the
Declaration, this Annexation Declaration and all such other governing documents pertaining to
Starpass Master Homeowners Association, Inc., an Arizona non-profit corporation.

4. Conflict Interpretation. To the extent of any inconsistency between the terms
and provisions of this Sixth Amendment, and the terms and provisions of the Declaration, the terms
and provisions of this Sixth Amendment shall govern and control. Words used herein with initial
capital letters shall be defined as set forth in the Declaration, unless specifically defined herein.

5. Effect of Declaration. Except as specifically amended by this Sixth Amendment, the
Declaration shall remain in full force and effect and unmodified.

6. Membership Approval. By its execution below, the Master Association hereby
certifies that, at a Membership meeting duly called and held, the Owners casting not less than
seventy-five percent (75%) of the total votes of the Membership voted affirmatively for the adoption
of this Sixth Amendment, except to the extent applicable to annex the Annexable Property into the
into the Properties for which Declarant has authority, to the extent appllcable in accordance with
Article XI, Section 8(b), of the Declaration.

IN WITNESS WHEREOF, the undersigned have executed this Sixth Amendment effective
as of January 1, 2007,

MASTER OCIA N:
Starpass opfeow Ass/oc79>n an Arizona non-profit corporation

F Cﬁnstopher Ansley, President

Z )
- LE 2077 %&/%

“"Sharon Shinn Smith, Secrctary_




DECLARANT:
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under its Trust No. 708,
and not otherwise

s SO uEN ORus .

SOLE BENEFICIARY PDECLARANT:
Starr Pass Rédeg€lopm tj?C
By /

L ,a Dj)vare limited liability company
— T X ‘

Its YRGS, DNr pei—

-

“\ -

Its ;P.L/? S NpF e

N

APPROVED BY ANNEXABLE PROPERTY OWNERS:

Title Securi9fﬂ¥gency of Arizona, Inc., an Arizgna corporation, as Trustee under its Trust No. 708,
/

and nityie, ? to'Bl. 3 and as to Blocks D and E of the Starr Pass Vistas Property

By

Its gzg € 4 NP NI T

' .

Starr Pass Redevelopment L.L.C., a Dél'\gl1ware limited liability company, as the sole beneficiary of
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under its Trust No. 708

By

Its




STATE OF ARIZONA )

) ss.
COUNTY OF PIMA )

Vi~
The foregoing instrument was acknowledged before me this @ / day of
%Y\ g ad .2011,byF. Chrlstopher Ansleyas President of Starpass Master Homeowners

Association, Inc an Anzona non-profit corporation.

My Commission Expires: 2 FaV 08 ﬂ ,‘L;%Zi/ A
2 l Lo !17 // Notary Public

OfflClal Sea
’ NOTARY PUBLIC
STATE OF ARIZONA ) 'y TAEE OF ARIZONA
g unty of Pima
) ss. DITH g
COUNTY OF PIMA ) _——

- . , 7 ’7\._/
The foregoing instrument was acknowledged before me this Vé 7V

day of
/ﬂ A/ uf , 2011, by Sharon Shinn Smith as Secretary of Starpass Master Homeowners

Assocxatlon Inc., an Anzona non-profit corporauon\

My Commission Expires: \_ i 4:/1&/7/’"! K</¢ O«//é/(é
YNy | 7 T
' / OﬁlClal Seal
NOTARY PUBLIC
STATE OF ARIZONA ) STATE OF ARIZONA
County of Pima
) s8. JUDITH C. SUSALLA
COUNTY OF PIMA ) My Commission Expires December 10,2012 ¢

The foregoing instrument was acknowledged before me this" %@—day of
o\ , 2011, b

as SR OS\ OSSR\ Gof Title Security
Agency of Arizona, an Arizona corporatlon as ?mstee under its Trust No. 708, and not otherwise

corporation.

My Commission Expires: %/,M (=4 ._ﬁ P o

T =t~ AL) A Notary Public

OFFICIAL SEAL

2\ DENNIS A, DERBY
ey /| NOTARY PUBLIC-ARIZONA

PIMA COUNTY

My Comnm Exp. July 11, 20153




DECLARANT:
Title Security Agency of Arizona, Inc,, an Arizona corporation, as Trustee under its Trust No. 708,
and not otherwise

By

Its

SOLE BENEFICIARY OF DECLARANT:
Starr Pass Redevelopment L.L.C., a Delaware limited liability company

By

Its

APPROVED BY OWNER OF RESORT:
Starr Pass Resort Developments L.L.C., a Delaware limited liability company

By

Its

APPROVED BY ANNEXABLE PROPERTY OWNERS:
Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under its Trust No. 708,
and not otherwise

By

Its

Starr Pass Redevalopment L L.C., a Delaware limited liability company, as the sole beneficiary of
Title SCCj?/ yy Arizona, Inc/\an Arizona corporation, as Trustee under its Trust No. 708
By~// {/ '

Its VPQLZ g i Z/L{Z‘ /\144_“(——%\—




STATE OF ARIZONA )

) ss.
COUNTY OF PIMA )

The foregoing instrument B was acknowledged before. me this zZ; f day of
N , 2011, byy/uw&/amou [Dpales,  as Vg 2wl

of Starr Pass
Redevclopfment L.L. C a Delaware limited ligbility, comp/any
My Commissiop Expires: - , 2O, /x,[%ﬂl&i__/
/fQ, /0’ /1l Nota: ‘s" -‘ﬁ""" SRS

Y e e o
Official Seal
NOTARY PUBLIC
STATE OF ARIZONA
> County of Pima
JUDITH C. SUSALLA
i pires December 10 201
o o

STATE OF ARIZONA )

COUNTY OF PIMA )

The foregoing 'mslrum% was acknowledged betm/e me this zgﬁﬁay of
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EXHIBIT 1
ANNEXABLE PROPERTY LEGAL DESCRIPTIONS
(BI. 3 and Starr Pass Vistas Property)

Block 3 of Amended Final Plat Starr Pass I11, Blocks 1-4 as recorded in Book 58 of Maps and Plats
at Page 55 Records of Pima County Arizona.




EXHIBIT 2
LIST OF ORIGINAL RESIDENTIAL LOTS




Starpass Master Homeowners Assacialion, Inc,
EXHIBIT 2.Listof Origlnal Rasidentlal Lots

14 June 2008

Block Name

Numbar

Lot Numbers Unit
of Lots Type
Chesmpagne/Dove Run  Lots 1-53 53
1 Roadrunner Hllis Lols 1-21 21 Custom
3 Fox Hidpaway Lots 1-13, 15-16,18-24 & 31 23 Custam
Lols 25-30 & 32-45 20 Production
4 Eagle's View Lots 1.15 15 Custom
6N Quail Haven Lots 1-45 45 Production
65 Qusil Ridge Lots 16-42 27 Custam
Lots 1-15 & 43-52 25 Production
718 Coyole Pass Lots 1-23 23 Custom
9 Canyon Visew Lots 23-28 6 Custom
Lots 1-22 22 Production
11 Dear Ridge Lols 1-29 29 Production
12-PH1 Tohono Ridge Lols 120 20 Custom
12-PH2 Tohono Ridge Lois 21-41 21 Custom
15 Hummingbird Knoll Lols 1-9 ] Custam
16 Anlelops Poinl Lols 36-3B 3 Custom
Lols 1-35 35 Produclion
18 . Quall Point Lols 1.38 38 Production
19 Quail Hollow Lols 32-34 3 Custom
Lois 1-31 31 Production
22 (3A) Fox Hideway Lols 14 & 17 2 Ranchetles
SUBTOTAL 471
Addilional Lols;
17 Alla Loma Lols 1-36 36 nol platied
19A/20/121  Wildcat Pass Lots 1-61 61 Cuslom
23 Lols 1-2 2 not platted
SUBTOTAL 99
[TOTAL 570

6/14/20061:44 PMSP-HOA-6thAmendment-2006-08-14a.xs




EXHIBIT 3
RESORT LEGAL DESCRIPTION
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Legal Description

PARCEL I (Hotel):

Lots 6 and 7; the West half of the Northeast Quarter of Section 18, Township 14 South, Range
13 East, Gila and Salt River Base and Meridian, Pima County, Arizona;

Except that portion conveyed to Pima County, a political subdivision, recorded in Docket 11053,
Page 248, described as follows as parcels A and B:

Parcel A:
Beginning at the South Quarter corner of said Section 7, Township 14 South, Range 13 East;

Thence South 89 degrees 44 minutes 26 seconds East, along the South line of Section 7, &
distance of 1317.11 feet to the Southwest comer of the Southesst Quarter of the Southeast
Quarter of said Sectlon 7;

Thence North 00 degrees 17 minutes 17 seconds East, along the West line of said Southeast
Quarter of the Southeast Quarter, a distance of 1330,95 feet to the Northwest corner thereof:

Thence South 89 degrees 45 minutes 30 seconds East, along the North line of said Southeast
Quarter of the Southeast Quarter, a distance of 1325.68 feet to the Northeast corner thereof,
being also a point on the East line of Section 7;

Thence South 00 degrees 39 minutes 26 seconds West, along said Easl line, a distance of
1331.40 feet to the Section corner common to Sections 7, 8, 17 and 18;

Thence South 00 degrees 15 minutes 40 scconds West along the East line of said Section 18, a
distance of 740,45 feet to the North line of the Copper Queen Mining Claim, Minerals Survey
No, 366;

1

' 2

Thence South 83 degrees 39 minutes 06 seconds West, along the North line of said Copper 5]
Queen Mining Claim, a distance of 101.48 feet to the Northwest comer thereof; i
l?

Thence South 03 degrees 25 minutes 20 seconds West, along the West line of said Copper Queen =
Mining Clalm, a distance of 942.57 feet to the beginning of a non-tangent curve concave to the é
Northeast , having a radins of 264.15 feet; %)
=

Execution Varsion A~
Deed OF Trust, Security Agreement,

Finture Flling And Azcignment Of Renm

(Roimbursement Agreement)

#194921v6

Page 35 of 48

0216/2010 8:10 AM




Thence Northwesterly along said curve through a central angle of 68 degrees 19 minutes 04
seconds, an arc distance 0f314.97 feet;

Thence North 29 degrees 30 minutes 26 seconds West, a distance of 103.80 feet to the beginning
of a curve concave to the South having & radius of 65.00 feet;

Thence Westerly along said curve through & central angle of 47 degress 21 minutes 11 seconds,
an arc distance of 53.72 feet;

Thence North 76 degrees 24 minutes 37 seconds West, a distance of 189.88 feet;
Thence North 85 degrees 27 nrinutes 13 seconds West, a distance of 220,03 feet;
Thence North 58 degrees 06 minutes 18 seconds West, a distance of 135.20 feet;

Thence North 66 degrees 38 minutes 20 seconds West, a distance of 238,46 feet to the beginning
of a curve concave to the South having a radius of 127.00 feet;

Thence Westerly along said curve through a central engle of 64 degrees 29 minures 32 seconds,
an arc distance of 142,95 feet;

Thence South 48 degrees 52 minutes 18 seconds West, a distance of 140,78 fect;
Thence South 56 degrees 51 minutes 36 seconds West, a distance of 403.33 fest;
Thence South 63 degrees 14 minutes 02 seconds West, a distance of 152.14 feet;

Thence South 78 degrees 15 minutes 43 scconds West, a distance of 224.07 feet to the beginning
of a curve concave io the Southeast having a radiug 0f 35.00 feet;

Thence Southwesterly along said curve through « central angie of 57 degrees 09 minutes 28
seconds, an arc distance of 34,92 feet:

Thence South 21 degrees 06 minutes 15 seconds West, a distance of 189,72 feet to a point of
cusp with a curve concave to the Southwest having a radius of 948,00 feet and a bearing to the
radius of South 38 degress 39 minutes 40 seconds West;

Thence Southeasterly along said curve throngh a central of 10 degrees 51 minutes 42 seconds, an
arc distance of 179.71 feet to the beginning of a reverse curve concave to the North having a
radius of 121,00 feet;
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Thence North 11 degrees 31 minutes 37 seconds East, a distance of 172.39 feet;
Thence North 14 degrees 14 minutes 20 seconds East, a distance of 124,03 feet;

Thence South 50 degrees 53 minutes 09 seconds East, a distance of 183.13 feet {o the beginning
of a surve cencave to the North having a radivs of 80,00 feet;

Thence Easterly along said curve through a central of 43 degrees 50 minutes 31 seconds, an arc
distance of 61.21 feet;

Thence North 85 degrees 16 minutes 20 seconds East, a distance of 60.61 feet to the boginning
of a curve concave to the South having a radins o[ 540.00 feet;

Thence Easterly along said curve through a centrel angle of 24 degrees 38 minutes 42 seconds,
an arc distance of 232,27 feet to the beginning of a reverse curve concave to the North having a
radins of 685.00 feet;

Thence Easterly along said curve through a central angle of 14 degrees 59 minutes 49 scconds,
an arc distance of 179.30 foet ta the beginning of a reverse curve concave to the South having a
radius 0f 1526,00 feet;

Thence Easterly along said curve through a central angle of 10 degrees 34 minutes 25 scconds,
an arc distenoe of 281.61 feet;

Thence South 74 degrees 30 minutes 22 seconds East, a distance of 118.59 feet to the beginning
of & curve concave to the North, having a radius of 310.00 feet;

Thence Basterly along said curve throuph 2 central angle of 29 degrees 38 minutes 42 seconds,
an arc distance of 160,39 feet;

Thence North 75 degrees 50 minutes 56 seconds East, a distance 0£ 205,69 feet to the beginning
of a curve concave to the South having & radius of 570,00 feet;

Thence Easterly along said curve through a central angle of 33 degrees 22 minutes 53 scconds,
an arc distance of 332.09 feet;

Thence South 70 degrees 46 minutes 11 seconds East, a distance of 187.93 feet to the East line of
said Section 18;

Thence South 00 degrees 15 minutes 40 seconds West, along said East line, a distance of
119.887 feet to the True Point of Beginning.
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Except ell coal and other minerals as reserved in the Patent from the United States of America.
AND FURTHER EXCEPT all that portion described as follows:

Al of that certain parcel kmown as the Copper Queon Mining Claim, as recorded in the office of
the Pima County Recorder in Book 16 of Deeds of Mines at Page 608 thereof, and as shown on
Mineral Survey No. 366 of said Copper Queen Mining Claim, and fixther clarified by the
supplemental plat of Section 17, 18, 19 and 20, officially filed August 20, 1934 designating said
Copper Queen as GLO Lot No, 37, said parcel being more particularly described as follows:

Beginning at.the Southwest corner of Section 17, Township 14 South, Range 13 East, Gila and
Salt River Base end Meridian, Pima County, Arizona, as shown on the subdivision plat of
StarrPass, Blocks A through P, Blocks 1 through 8, Common Property, and Tracts 1 through 4,
seid plat being a subdivision of record in the office of the Pima County Recorder in Book 40 of
Maps, Page 33 thereof,

Thence North 00 degrees 15 minutes 40 seconds Esst, along the West line of said Section, a
distance of 3,317.23 feet to the True Poiut of Beginning;

Thence North 80 degrees 39 minutes 20 seconds West, a distance of 17028 fect;
Thenes North 03 degrees 25 minutes 42 scconds East, a distance of 1,254.45 feet;

Thence North 83 degrees 40 minutes 07 seconds East, a distance of 101,64 feet 1o a point of
intersectlon with the West line of said Section 17,

Thence continue North 83 degrees 40 minutes 07 seconds East, e distance of 336.06 feet;
Thence South 01 degrees 02 minutes 40 seconds West, a distance of 1,273.65 feet;
Thence South 83 degrees 41 minutes 40 seconds West, & distance of 258.72 feet;

Thence North 89 degrees 39 minutes 20 scconds West, a distance of 59.40 feet to the True Point
of Beginning.

AND FURTHER EXCEPT the following described parcel:

All that portion of the Northeast Quarter of Section 18, Township 14 South, Range 13 East, Gila
and Salt River Base and Meridian, Pima County, Arizong, being more particularly described as
follows:
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Commencing at the East Quarter corner of said Section 18;

Thence North 00 degrees 15 minutes 40 seconds East, along the East line of said Section 18, a
distance of 119,89 feet to the True Point of Beginning;

Thence North 70 degrees 46 minutes 11 seconds West, a distance of 187.93 feet to the beginning
of a curve concave 1o the South having a radius of 570,00 feet;

Thence Westerly zilong said curve through a central angle of 33 degrees 22 minutes 53 seconds
an arc distance of 330.54 {eet, measured (332,09 feet record);

Thence South 75 degrees S0 minutes 56 seconds West, a distance of 205,69 fezt to the beginning
of a curve concave 1o the North having & radius 0£310.00 feet;

Thence Westerly along said curve through a ceniral angle of 29 deprees 38 minutes 42 seconds
an arc distance of 158.98 feet, measured (160,39 feet, record); '

Thence North 74 degrees 30 minutes 22 seconds West, a distance of 118.59 feet to the beginning
of a curve concave to the South having a radius of 1526.00 feet;

Thenee Westerly along said curve thraugh a central angle of 10 degrees 34 minutes 25 seconds
an arc distance of 281.61 feet to the beginning of a curve concave to the North having a radius of
685.00 feet;

Thence Westerly along said curve through a central angle of 14 degrees 59 minutes 49 seconds
an arc distance of 179.30 feet 1o the beginning of a curve concave to the South having a radius of
540.00 feet:

Thence Westerly along said curve through a ceniral angle of 24 degrees 38 minutes 42 seconds
an arc distance of 232.27 feet;

Thence South 85 degrees 16 minutes 20 seconds West, a distance of 60.61 feet to the beginning
of a curve concave 1o the North having a radius of 80.00 feet;

Thence Westerly along said curve through a central angle of 43 degrees 50 minules 31 seconds
an arc distance of 61.21 feet;

Thence North 50 degrees 33 minutes 09 seconds West, a distance of 183.13 feet;

Thence North 14 degrees 14 minutes 20 seconds East, a distance of 27.49 feet to the beginning
of a curve concave to the East having a radius of 157.00 feet;
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Thance Nartherly along said curve through a central engle of 46 degrees 19 mimutes 52 seconds
an arc distance of 126.96 feet to a point of cusp;

Thence South 48 degrees 02 minutes 43 seconds East, a distance of 116.73 feet to the beginning
of a curve concave to the North having a radius of 100.00 feet;

Thence Easterly along said curve through a central angle of 47 degrees 00 mimutes 25 seconds an
arc distance of 82.04 feet to the beginning of o curve concave to the South having a radius of
700.00 feet;

Thence Easterly along said curve through a central angle of 27 degrees 10 minutes 15 séconds an
arc distance of 331.95 feet to the beginning of & curve concave to the North having a radius of
212.00 feet;

Thence Easterly elong srid curve through a central angle of 18 degrees 37 minures 21 seconds an
arc distance of 68.91 feer to the beginning of a curve concave to the South having a radius of
1725.00 feet;

Thence Easterly along said curve through a central angle of 15 degrees 37 minutes 07 seconds an
arc distance of 470.23 feet to the beginning of a curve concave to the North having a radius of
110.00 feet;

Thence Easterly along said curve through a central angle of 32 degrees 50 minutes (02 seconds an
arc distance of 63.04 feet;

Thence North 76 degrees 16 minutes 51 seconds Bast, a distance of 214.37 feer;
Thence North 82 degrees 12 minutes 59 seconds East, a distance of 164.38 feet;
Thence North 63 degrees 26 minutes 52 seconds East, a distance of 198.27 feet;

Thence North 69 degrees 18 minutes 54 seconds East, a distance of 226,06 feet to the East line of
said Section 18; .

Thence South 00 degrees 15 minutes 40 seconds Wesl, along said East line, a distance of 410.84
feet to the True Point of Beginning.

Excopt all coal and other minerals as reserved in the Patent from the United Statzs of Aﬁ:ericu
recorded in Book 226 of Deeds, Page 162,

PARCEL II (Hotel Golf Hole Parcel):
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All that portion of the Northeast Quarter of Section 18, Township 14 South, Range 13 East, Gila
and Salt River Base and Meridian, Pima County, Arizons, being more particularly described as
follows:

Commencing at the East Quarter corner of said Sestion 18;

Thence North 00 degrees 15 minutes 40 seconds East, along the East line of said Section 18, 2
distance of 119.89 feet to the True Point of Beginning;

Thence North 70 degrees 46 minutes 11 seconds West, a distance of 187.93 foet to the beginning
of a curve concave to tha South having a radius of 570.00 feet;

Thence Westerly along said curve through a centra) angle of 33 degrees 22 minutes 53 scconds
an arc distance of 330.54 feet, measured (332.09 feet record);

Thence South 75 degrees 50 minutes 56 seconds West, a distance of 205.63 fect to the beginning
of a curve concave to the North having a radius of 310.00 feet;

Thence Westerly along said curve through a central angle of 29 degrees 38 minutes 42 seconds
an arc distance of 158.98 feet, measured (160.39 feet, record);

Thence North 74 degrees 30 minutes 22 seconds West, a distance of 118.59 feet to the beginning
of 8 curve concave to the South having a radius of 1526.00 feet;

Thence Westerly along said curve through a central angle of 10 degrees 34 mmnutes 25 seconds
an arc distance of 281.61 feet to the beginning of a curve concave to the North having a radius of
685.00 feet;

Thence Westerly elong said curve through 2 central angle of 14 degrees 59 minutes 49 seconds
an arc distance of 179.30 feet to the beginning of a curve concave o the South having a radius of
540.00 feet;

Thence Westerly along said curve through s central angle of 24 degrees 38 minutes 42 seconds
an arc distance of 232.27 fest;

Thence South 85 degrees 16 minutes 20 seconds West,  distance of 60,61 feet to the beginning
of a curve concave 1o the North having o radius of 80.00 feet;

Thence Westerly along said curve through a central engle of 43 degrees 50 minutes 31 seconds
an arc distance of 61.21 feet;
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Thence North 50 degrees 33 minutes 09 seconds West, a distance of 183.13 feet:

Thence North 14 degrees 14 minutes 20 seconds East, a distance of 27.49 feet to the beginning
of acurve concave to the East having a radins of 157.00 feet;

Thence Northerly along said curve through a central angle of 46 ’degrecs 19 minutes 52 seconds
an arc distance of 126.96 feet to a point of cusp;

Thence South 48 degrees 02 minntes 43 seconds East, a distance of 116.73 feet to the beginning
of & curve concave to the North having & radius of 100.00 fect;

Thence Easterly along said curve through a central angle of 47 degrees 00 minutes 25 seconds an
arc distance of 82,04 feet to the beginning of a curve concave to the South having a radius of
700,00 feet;

Thence Easterly along said curve through a central angle of 27 degrees 10 minutes 15 seconds an
arc distance of 331.95 feet to the beginning of a curve cancave to the North having a radivs of
212.00 feet;

Thencc Easterly along said curve through a central angle of 18 degrees 37 minutes 21 seconds an
arc distance of 68.91 feet to the beginning of a curve concave to the South having a radius of
1725.00 feet;

Thence Easterly along said curve through a central angle of 15 degrees 37 minutes 07 seconds an
arc distance of 470.23 feet to the beginning of a curve concave to the North having a radius of

110.00 feet, .

Thence Easterly along said curve through a central angle of 32 degrees 50 minutes 02 seconds an
arc distance of 63.04 feet;

Thence North 76 degrees 16 minutes 51 seconds East, a distance 0f 214.37 feet;
Thence North 82 degrees 12 minutes 59 seconds East, a distance of 164.38 feet;
Thence North 63 degrees 26 minuies 52 seconds East, a distance of 198.27 feet;

Thence North 69 degrees 18 minutes 54 seconds East, a distance 0f 226.06 feet to the East line of
said Section 18;

Thence South 00 degrees 15 minutes 40 seconds West, along said East line, a distance of 410.84
feet to the True Point of Beginning;
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EXCEPT any portion lying within Star Pass Boulevard.
Parcel ITA:

Easement to Starr Pass for Golf Course Encroachment for the limited purposes for the
construction, operation and maintenance of a golf course as recorded January 31, 2003 in Dacket
11978, Page 918, described as follows:

Bepginning at the East Quarter corner of said Section 18, from which point the Northeast comer
of Section 18, Township 14 South, Range 13 East bears North.00 degrees 15 minutes 40 seconds
East, a disignce of 2661.38 feet;

Thence North 89 degress 51 minutes 28 seconds West, along the East-West midsection-line of
said Section 18, s distance of 1887.38 feet:

Thence North 45 degrees 42 minutes 40 secondé ‘West, a distance of 104,75 feet to the beginning
of a curve concave to the East having a radius of 65.00 feet;

Thence Northerly along said curve through a central angle of 57 degrees 14 minutes 17 seconds,
an arc distance of 64.93 feet;

Thence North 11 degrees 31 minutes 37 seconds East, a distance of 172,39 feet;
Thence North 14 degrees 14 minutes 20 seconds East, a distance of 124.03 feer;

Thencc South 50 degrees 53 minutes 69 seconds Bast, a distance of 183,13 feet tw the beginning
of a curve concave 1o the North having 2 radius of 80.00 feet;

Thence Easterly along seid curve through a central of 43 degrees 50 minutes 31 seconds, an arc
distance of 61,21 feet;

Thence North 85 degrees 16 minutes 20 seconds East, a distance of 60.61 feet to the beginning
of a curve concave to the South having a radius of 540.00 feet;

Thence Easterly along said curve through a central angle of 24 degrees 38 minutes 42 seconds,
an are distance 0f 232,27 feet to the beginning of a reverse curve soncave to the North having a
radins of 685.00 feet;

Thence Easterly along said curve through & central angle of 14 degrees 59 minutes 49 seconds,
an arc distance of 179.30 feet to the beginning of a reverse curve concave to the South having a
redins of 1526.00 feet;
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Thence Easterly aiong said curve through'a central angle of 10 degrees 34 minutes 25 seconds,
* an arc distance of 281.61 feet;

Thence South 74 degrees 30 minutes 22 seconds Enst, e distance of 118.59 feet to the beginning
of a curve concave to the North, having a radius of 310.00 feet;

Thence Basterly along said curve through a central angle of 20 degrees 38 minutes 42 seconds,
an arc distance of 160.39 feet;

Thence North 75 degrees 50 minutes 56 seconds East, a distance of 205.69 feet to the begmning
of u curve concave to the South having a radius of 570,00 feet;

Thence Easterly along said curve through a central angle of 33 degrees 22 minutes 53 seconds,
arl arc distanoe of 332.09 feet;

Thence South 70 degrees 46 minutes 11 seconds Bast, a distance of 187.93 feet to the Bast line of
snid Section 18;

Thence South 00 degrees 15 minutes 40 scconds West, along said East line, a distance of
119,887 feet to the True Point of Begimming. -

Except all coal and other minerals as reserved in the Patent from the United States of America.

PARCEL OI: (Original Golf Course):

Blocks 10W, 14, 26 and 27 of Statr Pass, Book 44 of Maps and Plats at Page 60, Pima County
Records;

and by Declaration of Scrivener’s Error recorded in Docket 9479 at Page 1040 and Docket 9691
at Page 1703;

Excep! those portions of Blocks 26 and 27 and Common Property B, now known as Starr Pass II,
a subdivision recorded in Book 46 of Maps at Page 50, records of Pima County, Arizona; and

Further Except from said Block 26, the following described parcel:

Al that portion of Block 26 of Starr Pass as recorded in Book 44 of Maps and Plats at Page 60,
on file in the office of Pima County, Arizona, said portion being more particularly described as
follows:

@ A= QM)
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Beginning at the Southwest comer of Lot 32 of Fox Hideaway as recorded in Bool 45 of Maps
and Plats at Page 37, on file in the office of the Resorder, Pima County, Arizona, said corner
being on the Northerly line of said Block 26;

Thence North 78 degrees 02 minutes 42 seconds East, along the Southerly line of said Fox
Hideaway, a distance of 150.26 feet;

Thence North 71 degrees 02 minutes 46 scoonds East, continuing along, said Southerly line, a
distance 0£296.76 feet;

Thence North 76 degrees 32 minutes 29 seconds East, continuing along said Southerly line, a
distance of 324,99 feet;

Thence North 59 degrees 28 minutes 57 seconds East, continuing along said Southerly line a
distance of 158,34 feet;

Thence North 84 degrees 08 minutes 36 seconds East, continuing along said Southerly line, a
distance of 402.18 feet to the Southeast corner of Lot 45 of said Fox Hideaway;

Therce South 01 degrees 59 minutes 30 seconds West along the Southerly prolongation of the
East line of said Lot 43, a distance of 3.49 feet to & point on 8 non-tangent curve, concave to the

Southcast, from which point the radius point bears South 62 degrees 42 minutes 04 scconds East,

a distance of 1,831,00 feet, said curve being the Northwesterly right of way of Players Club
Drive;

Thence Southwesterly along said arc and Northwesterly night of way, through a central angle of
00 degrees 10 minutes 10 seconds an arc distance of 5.95 feet;

Thencs Soutix 84 dt;.grees 08 minutes 36 seconds West, along a non-tangent ling, said line being
8.00 feet Southerly of and paralle] with the Southerly line of said Fox Hideaway, a distance of
397.00 feet;

Thence South 59 degress 28 minutes 37 seconds Wesl, continuing along said parallel line, a
distance of 157.79 feet;

Thence South 76 degrees 32 minutes 29 seconds West, continuing along said paralle] line, a
distance of 325,81 feet;

Thence South 71 degrees 02 minutes 46 seconds West, continuing along said parallel line, a
distance of 296.87 feet;
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Thence South 78 degrees 02 minutes 42 seconds West, continuing along said parellel line, a
distance of 150,77 feet to a point on the Southerly prolongation of the Westerly line of Lot 32 of
said Fox Hideaway;

Thence North 11 degrees 43 minutes 35 seconds West, a distance of 8.00 feet to the Point of
Beginning.

And Further Except that portion of said Block 27 lying within Quail Hollow at Starr Pass, a

subdivision of Pima County, Arizona, according to the plat of record in the office of the County
Recorder in Book 49 of Maps, Page 73.

Thereafter corrected by Declaration of Scrivener’s Error recorded January 28, 2003 in Docket
11975, Page 202,

Parce] ITA:

Blocks 26 and 27 of Starr Pass I, a subdivision recorded in Baok 46 of Maps at Page 50, records
of Pims County, Arizona;

and by Declaration of Scrivener’s Emror recorded in Docket 9928, Page 737;

Except that portion of said Block 27 lying within Quail Hollow at Starr Pass, a subdivision
recorded in Book 49 of Maps at Page 73, recards of Pima County, Arizona.

Parcel I1IB:

Block B, of Starr Pass Golf Casitas 2, as shown by subdivision map recorded in Book 45 of
Maps at Page 27, records of Pima County, Arizona; and

by Declaration of Scrivener’s Error recorded in Docket 9657 at Page 992.
Parcel HIC:

Block A, of Quail Ridge, as shown by subdivision map recorded in Book 46 of Maps at Page 8,
records of Pima County, Atizona; and

by Declaration of Scrivener’s Error recorded in Docket 9853, Page 414 and in Docket 10562,
Page 661,

Parcel YIID:
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Block B, B2 and B3, of Quail Hollow at Starr Pass, as shown by subdivision map recorded in
Book 49 of Maps al Page 73, records of Pima County, Arizona.

PARCELTIV:

Blocks 1 and 4 of Starr Pass IfI, Pima County, Arizona, according to the plat of record in the
office of the Pime County Recorder in Book 56 of Maps and Plats at Page 61,

AND THEREAFTER corrected by Declaration of Scrivener’s Error recorded J anuary 28, 2003

Docket 11975, Page 206.

Parcel IVA:

A Golf Course Basement for use by Golf Course and Golf Cart Path, said easement being 25 feet
in width lying adjacent to the Southerly line of Block Bl, of QUAIL HOLLOW AT STARR
PASS, according to the plar of record in the.office of the Pima County Recorder in Book 49 of

Maps and Plats at Page 73.
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e T [ .
F., ANN RODRIGUEZ%-RECORDER

DOCKET: 11059

RECORDED BY: JECN; PAGE: 123
DEPUTY RECORDER NO. OF PAGES: .
_— 1952 RO2E SEQUENCE: 19991050036
CHICAGO TITLE INSURANCE CO ARSTRT 06/02é;?§§
6245 E BROADWAY '
TUCSON AZ 85711 PICKUP
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FOURTH AMENDMENT TO
AMENDMENT AND RESTATEMENT
OF MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR STARR PASS

5;17/5 /5',
This Fourth Amendment to Amendment and Restatement of Master
Declaration Creating Covenants, Conditions, Restrictions, and
Easemgnts for Starr Pass'(this “Amendment”) is made and entered
into as of the 5th day of FeB;uary, 1999, by CHICAGO TITLE
INSURANCE COMPAN¥, a Missouri corporation, as Trustee under its

Trust No. 12,059, and not otherwise (“Declarant”).

Preliminary Statements

A. Declarant previously had recorded a certain Amendment and

Restatement of Master Declaration Creating Covenants, Conditions,

_Restrictions, and Easements for Starr Pass dated November 18, 1992,

and recorded in the office‘of the Pima County, Arizona, Recorder on
November 25, 1992, at Docket 9425, Page 1719 and rerecorded
December 21, 1992, at 'Docket 9442,4 Page 599 .(the “Mastei
Declaration”), which was amended by (i) a certain First Amendment
thereto datéd as of April 29, 1994, and recorded in the office of
the Pima County, Arizona, Recdrder on April 29, 1994, at Docket

9782,.Page 5008, (ii) a certain Second Amendment thereto dated as
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of January 30, 1995, and recorded in the office of the Pima County,
Arizona, Recorder on Jénuary'Bl, 1995, at Docket 9970, Page 349,
and%(iii) a certain Thi£d.Amendment thereto dated as of May 28,
1997, and recorded in.the office of the Pima County, Arizona,
Recorder on May 29, 1997, aé Docket 10555, Page 594, which Master
Declaration and First, Second and Third Amendments thereto concern
and affect that certain rgal property located in Pima County,
Arizona, known as Starr Pass, a subdivision, according to the Blgck
Plat (as defined in the Master Decl;ration) of record in the office
of the Pima County, Arizona, Recorder, at Book 44 of Maps and Plats
at Page 60 thereof, as such Bloék Plat was modified by the
recordation of the plat of Starr Pass II at Book 46 of Maps and
Plats at Page 50 thereof (“Starr Pass”). |

B..Declarant igs the Owner of more than seventy-five percent
(75%) of the Lots and Planned Lots (as those terms are defined in
the Master Declaration) within Starr Pass.

C. Declarant desires to amend the Master_Declaration further
on the terms and brovisions set forth in this Amendment.

Amendments

1. Board of Directors. The second sentence of Article IIT,

Section 5, of the Master Declaration is hereby deleted in its

entirety and replaced with the following sentence:
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“For a period of twenty (20) years from and after
November 18, 1992, Declarant shall, so long as it owns a
single Lot or Planned Lot in the Properties, have the
right to appoint all of the members of the Board of
Directors without a meeting and without a vote of the
" Members, and during such twenty (20)-year period no

election of the Members to.elect the Directors shall. be

had unless Declarant has in writing relingquished its
right of exclusive appointment.”

2. Maximum Annual Assessment. The last sentence of Article IV,
Section 3(a), of the Master Declaration is hereby deleted in its
entirety and replaced with the following sentence:

“Further, without a wvote of the Members, the Board of
Directors shall have the discretion to raise the annual
assessment by 10 percent in the event the CPI shall
provide for a smaller increase.”

3. Payment of Annual Assessments. The second sentence of

Article IV, Section 7, of the Master Declaration is hereby deleted

in its entirety and replaced with the following sentence:
“The annual assessments shall be made due and payable at
such intervals (but no less frequently than yearly) and
on such dates as determined by the Board of Directors of
the Master Association, provided that the first annual
assessment shall be adjusted according to the number of
months in the first annual assessment year.”

4. Signs and Advertising. Article VII, Section 6, of the

Master Declaration is hereby deleted in its entirety and replaced
with the following new Section 6:

"Except as may be required by legal proceedings or
as otherwise permitted by the Master Association, no sign,
advertisement, unsightly object, nuisance of any kind or
notice of any type or nature whatsoever may be displayed
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or erected or permitted to remain in or on any Lot, vard,
Common Property or Common Area, or from any window or
tree, unless express prior written approval of the size,
shape, content and location thereof has been obtained from

E the Architectural Control Committee, which approval may

be withheld in its sole discretion for any reason. If
after demand and reasonable notice to an Owner or other
person such Owner or other person has not removed an
unapproved sigh or other object, the Master Association
may, through a representative, enter upon the Owner’s Lot
and remove such sign or other object without liability
therefor. All Owners hereby grant a license to the Master
Association for such purpose. '

“Notwithstanding the foregoing, signs, advertising,
or billboards used by Declarant in connection with its
sale or rental of Lots or Blocks, or otherwise in
connection with its development of the Properties, shall
be permissible, provided that such use shall not
physically interfere with the Owners’ use of their Lots,
the Common Property or Common Areas, to which such Owners
have a right of use, nor interfere with their ingress and
egress from a public way to the Common Property or Common
Areas, or their Lots. '

All signs shall comply with the design criteria
established by the Master Association.” - -

5. Annexation. The following provision shall be added to the
second sentence of the second paragraph Articleée XI, Section 6, of

Mthe Master Declaration:

“Further notwithstanding the foregoing, the Declarant may
at any time, at its sole discretion, annex the property
immediately to the east of and adjacent to Starr Pass or

~any portions thereof in any increments of any size.

whatsoever and in any given order without the consent,
approval, assent or vote of the Membership or any First
Mortgagees, insurers, guarantors, Members or Owners
whomsoever. ”
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- b . General.

A 6.1. In thé event of any conflict between the provisions
of thig Amendment and the Master Declaration, as previously
amended, then the provision:s of this Amendment shall control.

6.2. With the exception of the amendments set forth in
this Amendment, the terms and prbvisions of the Master Declaration,
as previously amended, shall rewain in full force' and effect,

DECLARANT =

CHICAGO TITLE INSURANCE COMPANY, a
Missouri corporation, as Trustee under
its Trust No. 12,059, and not otherwise

By: MM

CAYEE BOURDEEU ., Trust Officer

SOLE BENEFICIARY OF DECLARANT:

STARPASS PROPERTIES L.P., a Delaware

limited partnership

By: STARPASD DEVEL T CORPORATION, a
Delawareorat' n, Gener Partner

N

By:

i P
¥. Christopher Analgv, Pregident
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STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )

| This instrument was acknowledged before me this 1st day of

June, 1999, by Gayle Bourdeau , as Trust Officer of

Chicago Title Insurance Company, a Missouril corporation, as Trustee

under Trust No. 12,059, and not otherwise.

SO
O

Notary Public

My Commission Expires: april 14, 2003

&
i 2HE p oA
AOTEY
1
.

STATE OF ARIZONA )
ss.
COUNTY OF PIMA )
This instrument was acknowledged before me this fifth day of
February, 1999, by F. Christopher Ansley as President of StarPass
Development Corporation, a Delaware corporation, as general partner

of StarPass Properties L.P., a Delaware limited partnership, for

and on behalf of such corporation and limited partnersﬁip.

L '..».,'JW\IV\I\I\M
OrrICTAL SEAL

e JOE F. TARVER
5557 5 NOTARY PUBLIC - ARIZONA

PIMA COUNTY

My Comm, Frmres Jan. 9, 2002
AV VAN Y A AT A

My Commission Expires:
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When recorded, return to:
David A. McEvoy, Esq.
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FIFTH AMENDMENT TO AMENDMENT AND RESTATEMENT OF MASTER
: DECLARATION CREATING
- COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR :
STARR PASS

(Further Amending Instrument Recorded in Docket 9442,
Page 599, Instrument No. 92190526)

This Fifth Amendment to Amendment and Restatement of Master Declaration Creating
Covenants, Conditions, Restrictions and Easements for Starr Pass (collectively, “Fifth
Amendment”), is made effective as of July 20, 2005, by Title Security Agency of Arizona, an
Arizona corporation, as Trustee under its Trust No. 708, and not otherwise (“Declarant™), and other
Owners, who together with Declarant, own at least seventy-five percent (75%) of the Lots and

Planned Lots within the Properties (“Owners”), in recognition of the following facts and intentions:

A. On November 18, 1992, Declarant’s predecessor executed that certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions, Restrictions and Easements for
Starr Pass ("Original Declaration”), which was recorded on November 25, 1992, and re-recorded on
December 21, 1992, in Docket 9442, Page 599 and as Instrument No. 92190526 of the Official
Records in the office of the Pima County Recorder.

B. The Original Declaration has been amended by four (4) separate amendment instruments
(collectively, “Amendments™). The Qriginal Declaration and the Amendments may be referred to
herein collectively the Declaration.”

C. The Declaration presently affects that certain real property located in Pima County,
Arizona, as described in the Declaration.

D, Pursuant to Article X1, Section 8(b) of the Declaration, Declarant and the Owners desire
to modify and amend the Declaration to reflect certain changes, as are more particularly set forth
below and had been duly approved in the manner required by the Declaration.
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NOW, THEREFORE, pursuant to Article XI, Section 8(b) of the Declaration, the Declaration
is hereby amended as follows, as follows:

_ 1. Incorporation of Recitals,  The foregoing recitals of fact and intention are true and
correct, and constitute an integral part of this Fifth Amendment.

2. Specific Amendments. The Declaration is hereby amended as follows:

2.1  Concerning Moonrise Apartments and Starrview Apartments. Block 10E and Block 2
are owned respectively by MR Communities LLC, an Ohio limited liability company, and Moonrise
Il Limited Partnership, an Ohio limited partnership (collectively, “Moonrise Owners™), and are
legally described in Exhibits 2 and 3, respectively, and may be referred to herein as Block 10E and/or
Block 2. Block 10E and Block 2 may be converted and developed, at one time or in multiple phases,
into residential condominium project(s). The location of a management and/or sales office at any
such condominium project within Block 10E or Block 2 shall not be deemed to be a violation of the
Declaration. Notwithstanding anything in the Declaration to the contrary:

2.1,1  Declarant represents and warrants to Moonrise Owners that the Architectural Control

. Comumitiee has pre-approved the design and construction of the apartment projects currentlyloeated

within Block 10E andBlock 2. The Qwners of Block 10E and Block 2 will not be required torobtain

any further design approval for the conversion of the apartients to condominium units, except to the

extent that any change of existing roof materials, roof pitch, and/or replacement of existing windows

.. of any of the buildings or units converted to condominiums within either Block 10E or Block 2 shall

be visible ffom any ofher Properties outside the boundaries of the respective Block 10E or Block 2,
as applicable. .

2.1.2  Upon ihe conversion of either Block 10E or Block 2 into condominiums, the Owners
of individual condominium units therein shall solely be responsible for the maintenance, repair and
replacement of the interior of each condominium unit. The condomininm owner’s association formed
or to be formed for the condominium project (*Condominium Association”) to be developed within
either Block 10E and/or Block 2 shall be responsible for the maintenance, repair and replacement of
the exterior of all units, limited common elements and common elernents (as such terms are yet to be
established by the condominium plat(s) and declaration(s) to be filed for Block 10E and/or Block 2).

2.1.3  'With respect to all exterior improvements or modifications, the Block 10E and/or
Block 2 condominium project(s) may adopt the design guidelines approved from time to time by the
Architectural Control Committee in lieu of establishing separate supplemental design puidelines,
With respect to interior improvements or modifications, however, the Condominium Association
will have sole and absolute discretion in reviewing plans and granting or denying permission to

=

complete any requested interior improvements or modifications; provided that any interior gjh
improvements that shall result in the combination of condominium units shall not reduce the A
obligation of each Owner of such a condominium unit to pay to Starpass Master Homeowners 1

Association, Inc., an Arizona non-profit corporation (“Master Association”) on a fimely basis annnal B

2
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and special assessments at the full rate of the Condomininm Assessment Amount (as defined below)
for each condominium unit whether or not combined with one or more other condominium units.

3. Condominium Projects Generally, The easement pranted in Article IX, Section 4, of the
Declaration in favor of Declarant and Master Association, their successors, assigns, employees, and
agents upon, over and across each Lot adjacent to the perimeter boundaries of the Properties shall not
apply to the walls of any individual condominium units established in any condominium project
located within the Properties. The easement established in Article A.1 ofthe First Amendment to the
Declaration shall in no event apply to any permanent common area facilities for the use and
enjoyment of residents of any condominium project located within the Properties, including but not
limited to recreation areas, pool areas, sidewalks, landscaped areas, patios and decks, Such easement
shall solely be applicable to common areas or elements used for vehicular ingress and egress to any
condominium project located within the Properties. :

4. Assessments. Commencing in the year 2006 and for each year thereafter, each
condominium unit sha]l be required to pay to the Master Association any anmwal and special
assessments Jevied by the Master Association against each such condominium unit within the
jurisdiction of the Master Association at the full rate otherwise applicable to any other Lot; provided,
however, that the Owrers of each such condominium unit shall be subject to all rights and remedies
available 1o the Master Association under the Declaration and applicable law,

5. Subassociations Generally. The provisions of Article XI, Section 1, of the Declaration
requiring Subassociations to collect and pay assessments levied by the Master Association are hereby
deleted.

6. Conflict Interpretation.  To the extent of any inconsistency between the terims and
provisions of this Fifth Amendment, and the terms and provisions of the Declaration, the terms and
provisions of this Fifth Amendment shall govern and control. Words used herein with initial capital
letters shall be defined as set forth in the Declaration, unless specifically defined herein.

7. Effect of Declaration. Except as specifically amended by this Fifth Amendment, the
Declaration shall remiain in full force and effect and unmodified.

IN WITNESS WHEREOF, the undersigned have executed this Fifth Amendment effective as
of July 20, 2005. :

DECLARANT:

FSTHhp-
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Title Security Agency of Arizona, Inc., an Arizona corporation, as Trustee under its Trust No. 708,
“and not otherwise

By Moo\ fg( #«Qr/

s ot %cpi”

SOLE BEN}Z 1 T:

Starr Pass Remdey limited Liability company
//

By ,/ Q/ —

?STHE\I:?%@@ @M/mwfls £6€, a belowire

’ o /I g fv‘éﬁ / A // %M/’é’ y
B&"ﬁ(ﬁ:’: — a ™ & 7
Tis V)L‘fn &™) “b"oé RWF tl—hwl'ﬂfb Ve_

By \ {H, \
I,tﬁ/// T

APPROVED BY MOONRISE OWNERS:
MR Commuruties LLC, ann Ohio limited liability company

By DEC Investment Group Incorporated, an Ohio corporation, Manager

By /6(/ @%ﬂf

Its FRES: Déﬁuf

Moonrise II Limited Partnership, an Ohio limited partnership

By

Its AResipEnT of DEC Tavestment Grovp ‘:D'\CWP'?““LC‘J General

'PM'H‘\&Y"D-F 3:)«.1"&’*\#!&“) at Shorr Pass L‘“’\\‘\'CCJ ?&V“l—h erche (o3
Yhe. General Parther o Moonetse T Livnided rﬁr“\'herskxp
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STATE OF ARIZONA )

) ss.
COUNTY OF PIMA. )

The foregoing instrument wa acknowledged before me this aﬁvday of
Jw. , 2005, by\ ezl :bmﬂ% as 1) @;Q{;@.gﬁ: of Title Security
Agency of Arizona, an Anyona corporation, as Trustee under its Trust No. 708, and not otherwise

/\07/( Jﬂ(d@ﬁﬁ.ﬁ,

No@ Public

corporation.

. “OFFICIAL SEAL
Rsion Brpidsd . CLARK
NOTARY PUBLIG-ARIZONA
SINA COUNTY

i
M)‘S’IJA'I”E O aRMRA A 2008
) s8.
COUNTY OF PIMA )

.
_—

The foregoing instrument was acknowledged before me this 20th day of July, 2005, by F.
Christopher Ansley as Authorized Representative of Starr Pass Residential L.L.C., a-Delaware
limited liability company.

My Commission Expires:
1,

e o -0

OFFIGIAL BEAL

| £258  DAVID A. MCEVOY
STATE OF ARIZONA ) | (EGRE/E)  NOTARY PUBLIC - ARIZONA
) ss. NNy PIMA COUNTY /
COUNTY OF PIMA ) : My Comm. Expires HMar. 10, 2008

The foregoing instrument was acknowledged before me this 20th day of July, 2005, by F.
Christopher Ansley as Authorized Representative of Starr Pass Resort Developments, L.1.C., a
Delaware limited liability company.

My Commission Expires: ' m

- j0~ 0% Notary Public (-~

S EEICIAL SEAL

D A
NOTARY PUBLIC - ARIZONA

: iMA COUNTY /
<7 My cumfu,n Ex;nrs Marm 2008

oo R ESRRS
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STATE OF ARIZONA )

) ss.
COM@E}% ) o

—— /,,f"
The foregoing instrumen was atknowledged before me  this day of
, 2005, b'_}f//’“"""‘ as of
e - . T .
7 — —
My Commission Expires:
e Notary Public
e
STATE OF ARIZONA )
) 85,
COUNTY OF PIMA. )

The foregoing instrument was acknowledged before me this (P day of

Tl . 2005, by Wiliaee, §. Tomp_ a8 President of DEC Investment
Group Theorporated, an Ohio corporation, as Manager of MR, Communities LLC, an Ohbio limited
liability company, the owner of Block 10E.

My Commission Expires: o m

e % O OFPICIAL SEAL
LOR| WILSON
NOTARY PUBLIC-ARIZONA

4y PIMA COUNTY
My Comm. Exp, Nov. 28, 2008

STATE OF ARIZONA. )

COUNTY OF PIMA )

The foregoing instrument was acknowledged before me this P day of

Sly , 2005, by Wiliam S Tomp a5 % of Moonrise II
Limited Partnership, an Ohio limited partnership, t Block 2,

My Commission Expires:

-2%-n%
QFFICIAL SEAL % President o DEC Thvestrrent Grovp
‘- LORI WILSON Iﬂtorpora-*fol/ C;::nt_rd._\ "Ptkr-’rm?r o*c
Sy Nogmv; lggCQAS?DYNA Sarrview afk Starr Pass Limited
My Comm.-Exp. Nev, 28, 2008 \-""ﬁLF*I\'&rSKCQ, (o eneral Partrer
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EXHIBIT 1
BLOCK 10E LEGAL DESCRIPTION

Block 10E of Statr Pass II, a subdivision recorded in Book 46 of Maps and Plats at Page 50, Records

of Pima County, Arizona, and as modified by Declaration of Scrivener’s error recorded in Docket
9928 at page 737.
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EXHIBIT 2
BLOCK 2 LEGAL DESCRIPTION

Block 2 of Starr Pass, a subdivision recorded in Book 44 of Maps and Plats at Page 60, Records of

Pima County, Arizona, and as modified by Declaration of Scrivener’s error recorded m Docket 9691
at page 1703.
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SEVENTHHARNBNDNWEBINT TO ANENDNWEBNT AND RESTRTEMENTIOF MIASTER
DECUARAYTCDNCREATING
COVENANTS; CONDITIONS;, RESTRRTIONS IND EASEIMIENTSS
FOR
STARRPASS
: AND
DECUARATTODNOF ANNEXATION

(Further Amending Instrumeent Reeordéd in Docket 9442.
Page 599, Instrumeent No. 92190528)

This Seventh Amendimeent to Amendimeent and Restatememnt of Master Declaration Creating
Covenants, Conditions, Restrictions and Easements for Starr Passand Declaration of Annesation
{(collectingly, “Seventh Amendimeent)’), is made effective as of January 1, 2015, by Title Security Agency of
Arizona, an Arizoma corparation, as Trustee under its Trust No. 708, and not othemwise (“Declarantf),
and Starpass Master Homeownees Association, Inc.. an Arizona non-praifit corporation (“Master
Association), in recognition of the follawiing facts and intemtions:

A. On Novernber 18, 1992, Dedlarant's predecessor executed that certaim Amendmarit and
Restatement of Master Declaration Cheating Covemants, Comditions, Restrictions and Esserments for Starr
Psss(i0riginal Dedlarationj), which was recorded on Niovember 25, 1992, and re-recortiell on December
21, 1992. in Docket 9442, page 599 and 2s Instrumaent Nio. 92190526 of the Official Records in the office
of the Rima Gounty Racander,

®. The Qriginal Medacatibmhas heen amended iy six (6) separate amendment instruments

" (collectivaly, “Amendmenitss). Tie Original Decieration amd the Amendmentts may tve referred to lerein
collectively the Declrration.

' C Tive Deciaration presently afffects that centain nesl property fiocated im A Cumty, Arizona,

asdescribed imthe Draipnation.

. Furswant to Article X, Sextion 8(b) of the Ded@ration, the Master Asswristion (Em betalf of
the @wners) diesires tio modify amd zmend the Devlanation to neflect centain diamges;, asare more
particularly setiforth ibelow amd ted heen duly approved im the manner nequired thy the Meclanation.

B Fursuantt o Avtiicle Y{) Stetitin Goff the Diination, the Mextanant diesires to ammex into the
Properties the adilitional nesll property Kmown assportion aff the Sterm FssVistas Aropenty consisting of
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Block Fil, F2 and F3, and Stanr Pass ill, Blodk 3 (81 3Y) (callkextiesty, “Anreexdiie Propetty)’) legally
descriibed iim Exhibit 1 attathed herato and incotpoasted hexgin by this refeeence, since Dedlararit retaiss
the Type B ivtambkesship.

NOW, THEREFORE pursuant tto Artitle XI, Section &¢b), and Artitte XI, Section 6, off tthee
Declaration, thee Declaration is hewghy amenitetd and Declarant hexslyy annexes into e Propetties the
Annexabie prapetyy, as fallows:

1. Inconpoeation of Recitals. The foregoing recitdls of fact and intenition are tue and comeeat,
and comstitude an integral parnt of this Seven Amentneent.
2. Specific Amentineents. The Declaratiion is herehy amentiet] as fokows:

2.1- Arttitte VII, Use Restrictiors, Section 2 shall be and is heraehy clariiféet to excludie shortt term (less
than 1 mantth) remtats of prixate residences (excepiing casitas Phase | & (1). Furtier long term rentdts of
residiences are requifeet to comply wiith City Ordinances requiffing real estate taxes to be paid at
commertidlly zoned rates.

2.2- Artiigte ill, Section 2, shall be and herely is furtteer amendistl so tiat the Type B Memixesstip shall
termiinate and be convertet to Type A the earlier of (a) the date that Declarant shall convey its last
Residentiil Lot to a thitd party otther tham to an affilidte, successor or assignee of Declarant or (b)
December 31, 2020

2.3- Artiigte VI, Vehicular Parking, Storage and Repair, ,

Section 8 is hereby clarifiet to include that no lot or Block not ownedl by the Declarant will be
prohibited fram use of parking vehicles (except or states in Segtion 8) on Lots or Blocks, storage of
vehicles of any kind and repair of any vehicles (as defimedl in this section).

3. Annexation of the Annexable Property. Declarant hereby annexes into the Properties
the Annexablz Property, and the Owners of the Annexable Froperty (“Annexaidle Property
Owners") hereby consent to such annexation and agree to be bound by the terms and
provisians of the Declaratiom, as amended by this Annexation Declaration, and the other
govemiing documenits pertaining to the Master Association, asthe same may be amended in
the futue from time to time. The Annexable PFroperty Owners acknowiedige and agree that
they have read and understandi the Decliaration, this Annexation Declaration amd ail such
other govemnimg documenits pertainimg to Starpass Master Homeowmers Assaciation, inc., an
Arizona non-proffit corporation.

4. Canflict Iimerprettation. To the extent of amy inconsistency betwean the terms
and provisions of the Sevenmth Amendment, and the terms amd provisions of the Dedlaration,
the terms and provisions of this Sventh Amendmarit sihall govern and contral. Words used
Iverein with imitial capital letters hall be defined as et forth im the Meclzration, unless
specifically defines erein.

5. Hfiect of Dederation. Except asspecifically amended by this Seventh Amendmanit, the
Decianation sivall nemnain im full force amd efifect andi ummodifizetl.
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6. Manitestitip Approwdl. By its exeoution beltow, tire Mister Association hersty centikies
tthedt, at a Board mesiing fulljy called and held, the Declarant casting nat kess then seventy-
fiive percentt (75%) of the tatd! vaites of the Mantessiip vated affirmativigly for the adogtion
of the Seventh Amentineent, except to the exterit applicibite to annex the Annexabite
Propenty inito the into the Propertties for whith Declarant has authwitty, to the extent
appilicaidte im accordamze witth Antitée X1, Sectiom 8(b), of the Declaration.

IN WITNEESS WHE REDF; the undizrsigrest] have executed] thiis Seventh Amendineent effsatiee as of
January 1, 2007.

MASTERASSICATIOM:
Starpass Maste~Homeowreess Associatiion, an Arizomne non-pdfit conpoeatian
By:_.

]

F. Christopher Ansley, President

<
ATTEST, \

Sharon Shinn Smith, Secretary
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DECILARNMI::
Titte Security Ageny of Atizoms, inc., an Ariizora conpoeation, as Trustee undisr its Trust No. 708,

and noit othemidse :

8.%@&&\
Diane’L. Sloane \)

s SO\ &m;m\\

SOLE BENEFIC| OF DECLARANT:
Starr Pass ént L.LXC., a Delawafd limiited Rabillyy comypany.
By e .

Ao

Its ‘ing:J:,g_.. SN

APPROVED BY ANNEXABLE PMNM:
Titke Security Agency of Arizara, Inc., and Arizora Corparition, as Trustee under its Trust No.
708, and not othezrwdse, as to Bl. 3 and as to Biocks F1, F2 and F3 of tiwe Stamr Pass Vistas

Propenty

Arizoms corparedtion, as Truskae under its Trust No. 708

s, E/,Qs.\eQﬂ "‘C C\k\\
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STATEGFARIZONA )
)sss.
GEUNNTY GIF RIMA )

ﬂrﬁeftﬂég@amgihuﬁwmntmsaﬂmm@edﬂm@memrﬂﬂs@i\gaymﬂ N ,20{S Hyy
iF. Chissoipher Ansigy as President of Starpass Mlaster Homeowners Assodiation, Inc.,anAripona

nemprmfit&oppriasion.

&M\\H
Y Eemmissian Expiees: Notary Pubiic
%ﬁaﬁw\
STATE OF ARIZONA ) STATE OF ARIZANA
& | WO oL some
SQUWQIE B’M i Nﬂ AR LIRS mm.ﬂﬂw&.m

The fotegoige insttument was acknovdedged befoce me ﬂhk@)&ay of _ YB3\ , 28, by
Sharan Shinn Smith as Secretayy of Stanpass Master Homeaownaers Assogiation, Ing., an Arizona

nenmpsafit conparation.

N D)

My Commission Expires: - Nogaty Pullic
% W\ L o |
NOTARY PUBLIC
STATIEGF ARIZONA ) STATE OF ARIZONA:
)ss, Pima County
COUNTY OERIMA ) 5 DIANE L. SLOANE
My Séinmission Expires July 26, 2018

The foregoing imstrument was acknowletdged befqm me ih’l&@_ﬁ;\aﬁay of M\l 205 oy
TR | Sty as_ oMOOSY K we ofilkde Sassurity

Agency of Arizona, am Arizona ¢orparation, as Thustee umder it frust N@.708, amd mot etherwise

cRFperakan. o o

ission Expires:
QI ps)
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EXHEBIT 1
ANNEXBBLE PRORERTY ILEEGAL DESUPTIONS
(1. 3 and Starr Pass Vistas Prgpepty)

Blwik 3 off Aneended Fimel Plait Starr Pass )N, as reotdéd in Book 58 of Migps and Plats ait Page SS
Recodds af Pima Counyy Atizana.

Blutk Fli, F2 antl F3 off Starppass Vigtas Plat as rexodded in Bogk 57 of Maps and Plats of Page 5
Records of Pima Coungy Atizona
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