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CERTIFICATE OF FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR QUAIL HOLLOW AT STARR PASS LOTS 1 THROUGH 34,
AND COMMON AREAS A AND B

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Quail
Hollow at Starr Pass Lots 1 through 34, and Common Areas A and B (the “Declaration”)
was recorded on July 9, 1997, in Docket 10583 at page 481 et seg, office of the Pima County

Recorder; and

WHEREAS, Article XIII, Section 9 of the Declaration provides that all amendments
to the Declaration shall be approved by Owners of atleast 75% of the Lotsin Quail Hollow;

and

WHEREAS, Owners of at least 75% of the Lotsin Quall Hollow voted in favor of the
following amendments to the Declaration. :

NOW, THEREFORE, the Declaration hereby is amended as follows:

'11 ADD: Article I, Section 15: Definition of “Single Family:”

“Single Family” means a group of one or more persons eachrelated to the other by
blood, legal adoption, or marriage; or a group of three or fewer persons not so related

2. ADD: - Asa final sentence in Article X Section 1: General Plan: |

. * All Lots shall be used, 1mproved and devoted excluswely to residential use by a
Single Family.

3. ADD: Ar‘dcle X, Section 25 Limitation on Leasing of Lots.

Article X, Section 25. Limitation on Leasing of Lots.

Section 25.1 Application of Provisions to Lessee. All provisions of the Declaration and
of any Rules, Regulations and Policies promulgated by the Quail Hollow
Homeowners Association (the “ Association”) which govern the conduct of
the Owners and which provide for sanctions against Owners, also shall apply
to all occupants of any Lot. Any monetary sanction or legal action resulting
from the actions or inactions of a lessee, guest or invitee, shall be imposed
against the Lot Owner.
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Section 25.2. Specifications of Leases.

2521, Allrentals shall be pursuant to a written lease, which shall specifically
provide:

(a)  That the lease is subject in all respects to the provisions of this
Declaration and of any Rules and Regulations adopted by the Board of
Directors of the Association.

(b)  That the failure of the lessee to comply with the terms and conditions
of this Declaration and the Rules and Regulations adopted by the Board of
Directors of the Association constitutes a material default of the lease, and
the Owner shall be entitled to reenter and retake possession of the premises
pursuant to the provisions of the Arizona Landlord Tenant Act, A.R.S.

Section 33-1301 et seq.

()  Thatlesseesconsent to the towing of their vehicles from the Properties. |
and to paying the costs thereof if such vehicle is parked in violation of the
Declaration or Rules and Regulations.

(d) That all leases shall be for a minimum of 30 days.
- 25.2.2, All leases which do not contain the aforesaid proirisions or are otherwise in

violation of this Section shall be deemed null and void at the option of the Association, and
the Association may require the Owner to immediately terminate the lease and the lessee’s

~ occupancy.

25.23. Tn the event an Owner leases his or her Lot, the Ownershall giVé the

Association, in writing, the name of and contact information for the property manager (if
any) acting for the Owner; the name of and contact information for the lessee(s) of the Lot;
and such other information as the Association reasonably may require. "

25.2.4 A copy of all leases shall be prov1ded to the Board Wlﬂ’l]n 10 days of the
Board's request for a copy of the lease. . :

Section 25.3 Provision of Documents to Lessees. All Owners are required to provide
their lessee(s) with copies of the Declaration and Rules and Regulations
adopted by the Board of Directors of the Association. In the event an Owner
fails to provide the aforesaid documents to the lessee(s), the Association may
do so and will charge the Owner any costs incurred, which shall be
collectible in the same manner as assessments.
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IN WITNESS WHEREOF, the President of Quail Hollow Homeowners Association,
an Arizona non-profit corporation, certifies that this Amendment to the Declaration of
Covenants, Conditions and Restrictions for Quail Hollow at Starr Pass Lots 1 through 34,
and Common Areas A and B was approved in writing by the Owners of at least 75% of the

Lots in Quail Hollow.
DATED this 2t _ day of Rrric , 2009.

QUAIL HOLLOW HOMEOWNERS ASSOCIATION,
an Arizona non-profit corporation

, President

ATTEST:

/(&WMW% DZ&@/L

Secretary

OFFICIAL SEAL
P e
G State of A
'S PIMA COUNTY rizona

STATE OF ARIZONA )
‘ ) My Comm, Explres Jan 18, 2012

)ss: -
County of Pima )

| UBSCRIBED, SWORN TO AND ACKNOWLEDGED before me t]:uszq' day of
el ‘ 2009, by WAYNE VAR KIN, REEMAPIE Busat

President of Quail Hollow Homeowners Association, an Arizona non-proflt corporation.

@% ) AN

Notary f#bhc -
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DECLARATION OF COVENANWTS, CONDITIONS,

i AND RESTRICTIONS FOR
QUAIL HOLLOW AT STARR PAES LOTS 1 THROUGH 34, AND

COMPON ARTEAS A AND B

mHIS DECLARATION is made this 22  day of DAY , 1997, by

Chicago Title Insurance Company, a Missouri corporation, as Trustee

nder its Trust No. 12,059, raferrad to herein as "Declarant.”

Declarant is the owner of that certain real property in Pima

County, Arizona, described as:

Quail Hollow at Starr Pass Lots 1 through 34,
and Common Aresas A and B, a subdivision of Pima
County, Arizona, recoxded in_Book 49  of
Maps and Plats at Page _ 7.2 , being a
resubdivision of Blocks 19 and 24 and a portion
_of Block 27 of Starr Pass, as recorded in ‘Book
44 of Maps and Plats at Page 60, and Starr Pasaz’
11, as recorded in Book 46 of Maps and Plats at
- page 50 (the "properties®). .

Dedlarant desires to provide for:the ordetly.aaQelopment of the
Properties and t5 provide a general plan for -the devalopmenf'and
salez of tha Propefties,

This instrument (this "Declaration?) is executed by Declarant,

)

peing empowered by law as the owner of the Properties.




unpaid and oulstanding mortgage, deed of trust,

ARTICLE I

DEFINITIONS

Section 1. "Architectural.Conﬁrol committee” shall mean the

committee appointed by Declarant or by Board of Directors of the

Association pursuant to this Declaration.
Section 2. nassociation® shall mean and refer to the Quail

Association, an Arizona non-prefit corporation,

.

Hollow HOmEOWNers

its successors and assigns.

Section C. "Board® shall mean and refer to the Beard of

Directors of the Association.

section 4. wcanmeon  Area¥ shall mean and refer o all .

property (including the improvements therato) ownad . dy the

Associati
shown as Common Areas A aﬁd B on the Plat and eaclhdlng aﬂv land

vithin the lot 1lines. The term' Common Propertg

‘property owned py the Master Associ ation.

Sactionm 5. #peclarant® shall mean and refer to Chicago

Title Insurance

its Trust No. 12,053, its cuCC@SaOIS ‘and assigns.

R2CT; - U

or other gecurity
instrument recorded in the oFFfice of Pima County, Arizona Recordexr
oA 4 7 - r

5

all other 7recorded liens except

having priority of record over

N

tion for the c"mdon uze and enjcvmort of the Owners and that:

shall mcan'

Comcany, a Missouri corporati n,-as Trustee under -

i s nrpirst Mortgage® shall mean and refer to any:
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those governmental liens made superior by statute (such as genexal

ad walorem tax liens and special assessnents) . .

Section 7 wFirst Mortgagee" shall mehn and refer to any

parscn named as a nortgagee or peneficiary under anv First Mortgage

or any successor to the interest of any such person under such First
Mortgage.
Section 8.

with the exception of the Common Areas and any private st

nT,ot® shall mean and refexr to Lots 1 through 34,

rasts, but

together with all appurtenances and improvements now O nhereafter
thereon. The term "Lot

areas combined into one lot and used as one lot. Any two oI .more

lots so combined shall be considerad one Lot for =all purposes,

including voting and assessment.

If any land is

shall be made a part of the properties, and the lots therein shall

also be deemed Lots.

Section 9. -
Homeowners Association, Inc., and its successors and assigns.
Section 10. wMaster Declaration” shall mean that certain

Amended and Restated XN
conditions, Restrictions and Easements for Starr ¥ass, which

-

instrument 1s recorded in the of

Racorder at Dockst 5425, Page 1719, and rerecorded at Docket 9442,

Page 399, and aS thereafter amended.

n shall also include any adjacent lots or

annexed into the Properties, then +hat land
. "Master Association” shall mean Starpass Master

aster Declaration Creating Covenants,

f£ice of the Pima County, Arizona,
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Section 12. #vember™ shall mean and refer to each Owner of

a Lot that is subject to assessment. Membership in the Association

!
shall be appurtenant to, and may not be separate from,

? owvnearship of a Lot. Reference to "HMemberzhip® shall mean »oth

e

o

%' classes of Hembership unliess stated to the contrary.

ij Section 12. "Owner" shall mean and rafer <o the racord

%‘ owner, whether one or more Persons or entitises, of fee simple title

%E to any Lot that is a part of the Properties, including contract :

vE E

% s2llers, but excluding those having such interest mexrely as security "f

¥

? for the performance of an obligaticn. _

i. Section 13. woriginal Builder” shall mean a party that has é

: purchased or optioned 2ll or substantially all of'the Properﬁie§  %
from Declarant for purposes of daveloping residential dwellings. ‘é

-% . T - Section 14. nplat® shail mean the Qlatbof the reallgstate é

g subjéct fb this Declaration and-identified above as‘thevPrope:tigsf E

Z;‘ ' 3

2

- ARTICLE IT » -%

3 PROPERTY RIGHTS IN THE COMMON AREA %

% gction 1. . Ownezrs’ Tasements 6f Enijovment. Subjact to the B

% vprovisions of Section 2 of this Article,vevery Ownear shall have a é

tarss:s
<

3
F

nonexclusive right and easement of enjoyment in and to the Common

2
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I

P

Arsa, and such easszment shall bhe appurtenant to and shall pass with
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the titls to every Lot.
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Section 2. Zxtent of Owners’ Fasements. The rights and

easements of enjoyment created hereby shall be subject to the
following: ‘ ‘ !

(a) The right of the Association, in accordance with
its Articles and Bylawg, *o Dorrcvw monay for the purpose cof
improving thes Common Area and, with written consent of the Members
entitled to vote two-thirds (2/3) of the votes of each class of
Membershilp, to mortgage such property as security for any such loan;

(b) The right of the Association to take such steps
as are reascnably necessary to protect the Common Area against
foraciosura; |

| (c) The right of the Aéscciation to promulgate and
publish rules and regulations with which each Member shall strictly
comply, including, but not limited to, the_right of‘the Association
to aestablish reasonabie charges for the use‘of anf recréational
facilities. | B

‘fd) The right of‘ﬁhe.AssoCiation; aé-ézovided‘heréin
or in its Articles and Bylaws, to levy :eascnable monetary finés”aﬁd
to suspendva Hember’s voting rights andvthe right‘té the use of
recreational facilities within the Common Area for any period during

which any assessment against his Lot remains uwnpaid and, for a

[N

period not to exceed sixty (60) days, for any infraction of its

published rules and regulations;
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(2) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes anfl subject to such
coenditions as may be agreed to by the Members, provided that no such
dedication or transfer shall be effectivz unless first approved in
writing by the Members entitled to vote itwo-thirds (2/3) of the

votes of each class of Membership hereunder, and unless written

notice of the proposed agreemant and action thereunder is sent to

every Member at least thirty‘(BO} days in advance cf any action
‘taken. Notwithstanding the forsgoing, the granting of permits,
licenses, and easements.fbr roads, ingress and egress or‘forfpﬁblic
utilities and/or for other purposes, including public or private
pufposes deemed proper by the Board, shall not ke deem=d a transfer

within the meaning of this Subsection (e), and, provided further,

that this provision in no way 1limits Declarant’s rights"bf’

annexation .and resubdivision;

(f) The zight of the Associationr, without any.

abatement of assessments, to close or limit the use of the Comm@n
Area while maintaining, repairing, and making replacements in the

Commen Area;

{g) Easements for ingress, egress and utilities

W/
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raserved heredby or cn the Plat or by the Haster

(n) An easement for ingress, egress and utlilities

across all Common Area reserved hereby to Declarant and Declarant’s




successors and assigns as well as guests, inviteeg and users of the
adjacent golf course for access and service to the golf-éourse and
for access and service to all residential subdivision land adjacent
to the Properties; and

(1) The right of the Association to seil and convey
all ox pért of the Common Area with the consent of two—-thirds of the
votes of each class of Members, provided that the Association Board
detsrmines that the transfer is consistent with the general scheme
¢f develcpment of the Propertias. Notwithstanding the foregoing,
and without limitaticn, the Association may transfer or quit—claim

minor or insignificant portions of the Common Area necessitated’ by

incidental construction encroachmenis or scrivener’s error without

any vote or consent of the Members.

Section 3. Delegation of Use. Any Owner, subject to the
rules ‘of the Association, may delegats, in accordance with +he

Bylaws, his right of enjoyment to the Common Area and facilities to

the mexbers of his famil his tenants, or contract purchasers who
4 ~

reside con-his Lot.

§agtjog 4, - Payment of Taxes or Insurance bv Mortgagees.

First Mortgagees of Lots shall have the right, joilntly or singly, to

pay taxes ox other charges or assessments that are in default and

overdine premjums on hazard insurance policies or secure new hazard

insurance coverage on th2 lapse of a policy for the Common Ar=a, or
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the Lot that secures such First Mortgage if the policy thersSor is

a_ o

held by the Association, and any First Mortgagees making any such

payment shall be owed immediate reimbursemend therefor from the

Associa%ion.

ARTICLE ITI

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot that is

sub

L.

gct to assassment shall be a Member of the Association.
Membership shall be appurtenant to and may not re separated from
ownership of any Lot.

Seclion 2. Rights and Responsibilities of Associatiopn. The

Assoclation, t¢hrough the Board, unless specifically provided
otherwise, shall have the right of -enforcenment 'of all of the
provisions hereof. - The Association shall be résponsible.for the
proper and efficient management and,operationsléf the!;ommon Area,
including:

(2) maintaining, operating, and rebuilding
improvements thereon; )

() maintaining and landscaping prbperty‘§Wned dr_
controlled by the Association, including private roads, §aths and

aagement rights, if any;

10583 L38
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(2) operating, maintaining, rebuilding and insuring

improvements originally constructed by Declarant cr Developer or
later constructed by the Association on or abodt the Common Area;
(d) paying ad valoxem resal estate taxes, assessments
and other charges on the Common Area and for maintaining_ all
pathways, sidewalks and trails shown on t_he Plat, if any;

(e¢) insuring all improvements that the Association

iz obligated ¢&o maintain against damage by casualty with such-

companies and in such 1limits as provided herein and as the
Association deems appropriate;

(£ irin firin supervisi an i employees
(£) n g, g, supervising and paying employees

and independent contractors including, but not iimited to, workmen,

landscapers, attornsys, accountants, architects and contractors to

carry out the obligations set forith herein;

(g) maintaining ‘sﬁch linbility insurance as the

Association deems necessary to "prot‘eét the Members and the Board of
Directors of the Association from a.ny' liabili’ty causéd by
occurrencas or happenings on ér about the Common Areasj

{h)  maintaining wor}cmaﬁ’s compensation insurance for
the employees of the Association;

(i) purchasing =all goods, supplies, labor and

9,

servicas reasonably necessary £or the performance of thz obligations

10583 L89S
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(j) establishing andéd maintaining cash reserves as

the Association may, in its sole and absolute disc;etion, deem
reasonably necessary for the periodic maintehance, repair and
replacement of the improvements that it is responsible to maintain;
(k) providing for and payment of all utility
services for the Common Area;
(1) entering into such agreements and taking such
actions as ares reasonably necassary and convenient fo: the

ccomplishment of the obligations set forth above and the operation

]

and maintenance of the Properties as a first~class, nulti-use

development;

(m) granting licenses, easements ~ and other

‘agreements for the use of Common Area; and

(n) maintaining any personal preperty. owned by the

Association.

. Sect 3. Classes of Membership. The Association shall

have two classes of voting Membership:

Class A. Class A Membars shall be all Owners, with the
exception of Daclarant. Each Class A ¥ember shali:bg,anﬁitled to
one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members, and the vote
Tor such Lot shall be exercised as thev determine, but in no event

shall more than one vote be cast with respect to any such Lot.

10

ST,

I I T T TR ADDTID 10 Wi et AWt 1Y 3 T st e 4508 228 e e s+

f

o

NS s 1Al i N Ty

o M MY S e s




e s

Clasg 3. The Class B Member shall be Daclarant, and such

Class B Member shall be entitled to three (3) votes for each Lot
owned thét is neither lzased nor rented nor otheérwise oécupied as a
residence. Class B Membership shall céase and be converted to Class
A ﬁembership on the happening of any of the following events,
whichever occurs earliest:

(a) When the total votes outstanding in Class A
Membership equal the total votes outstanding in Class B Membership;
and

{b) January 1, 2004.

Notwithstanding the above, Declarant alcne shall, for sc long
as Class B Membership shall exist, have the exclusive right télvcte
in matters that require only the vote or approval of the‘Board-Qf
Directors of the Association, and shall have the exclusive‘right to

appoinﬁ the Directors of the Asscciation.

Section 4. ¥on-ijability of Officjals. To the fullest
éxtent permitted by law, neitﬁer-Declérant;ithe Boéfd, nor .any
committees of the Association nor. ény' ﬁembez' théreof,> nor_ any
officers, directors or employvees of Décléiant_or of the Association,
shall be liable to any E@ngr or to the Associatidn or any‘other

erson for any damage, loss or prejudice suffered or claimed on

3

account of any decision, course of

error, negligance or the like made in good faith and that Declarant,
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and Board or such committees or officers reasonably believed to be
within the scope of thelr respective duties.
!
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Craation of the Lien and Perszonal Obligaticn of
Assesgmeuts. Bach Owner of any Lot, including Declarant, by

of a dezed ther=for, whether or not it shall be so
expressed in such dsed, is deemed to covenant and agree to pay to

the Assocciation: (1) annual assessments and charges, and (2)

special assessments, such assessments To be established;;and

collectad as hereinafier provided. The annual and special

assessments, together with intetesﬁ; iate‘ charges, .costs, and
reasonable attecrneys’ fees; shall be a charge on the land and shall
ke a continuing 1ien upon the Lot agaiﬁsﬁ which each‘Suéh,asseSSment
is made. The lien may be ehforcedbe fpréﬁlbéﬁie of the dafaulﬁihg
Cwner’s Lot by the Associétibn in like manner as a mortgage or deed
of trust on real propexty. In any such.fcreclosure, the Cwner shall

be reguired to pay the costs and expenses of such proceedings,

W

including reasconable attornevs’ fees.
The Board or managing agent cf the Asscciation may prepare a

written notice setting forth the amcunt ¢f such unpaid indebtedness,

“ LS B

-+

+the name cf the Owner of the Lot, and a description of the ILot.

-

Such notice snall ke signed by one of the Board Hembers or by the
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managing agent of the Associatlon specifying the address of the

ation and may be recorded in the office »f the Pima County,

44

{-

Assoc
Arj.zona, .Recorder. The lien for each unpéid assessment. shall
attach to 2ach Lct at the beginning of each assessmern’ peri=d and
shall continie to be a liern against such Lot until paid. The costs
and expenses for filing any notice of lien shall bs addad to the
assessment for the Lot against which iz iz filed and collacted as
part and parcel thereof. |

Bach asssssment, together with interest, Zate chargea, coats,
and reaszonable attorrzys’ fees, shall also be ‘he personal

obligation of the person who was the Owner of such Lot at the time

hen the assesesment became due. The personal obligation for

>4

delinguent assessments shall not pass to such'Owner S8 successors in

title unless expressly assumed by them. The obligation to aay

assessments shall in no manner be subject to any offset or rsduction .

based on ciaiwms that .an Cwnex allegedly'has against Declarant or the

Association. The Association’s lien on a Lot for assessment shall

be superior to any homestead exemption now cr hercafter provided by

the laws of the State of ;rizoﬁa or any exemption now or herealter
grovided by the laws of the United States, but shéll in all cases be
to the lien of the HMaster Assoclation. The accepiance
of a deed to any Lot subject to this Declaratioﬁ shall constitute a

waiver of the homestead and any other exemption as against such

aszessaent ilen.

13
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Section 2. purpose of Assessments. ‘“he assessments levied

by the Association shall bz used to promote the recreation, health,
safety, and welfare of the residents of ths Prdperties, for ail of
those purposes and activities that wmay be raculred of the
Association or that the Association may e empowered tc pursue
pursuant to this Declaration, the Articles of Incerporation, oz
Bvlaws of the Association, including without limitation hazard
insurance coverage on the structures located on the Comrmon Area, as
mora fully provided herein, for the improvemant and maintanance of

the Common Area, and for the maintenance, repair and replacenent of

serving the Properties, as provided for herein.

Section 3. Maximum Annual Assessment. Until commencement
. f

of the second annual assessment period, - the maximtm annual

. assessment shall be the maximum that has been determined in written

ainutes of £hs RBoard. Such minutes shall be prapared, 1f rsasonably
nosaible, prior %o recording of the first deed to an Cwner, other

than to Declarant or a develcper. Delay in establishment of the

initial maximum annual assessmaent, however, shall in no way affect

the validity of the initial maximum annual assesszent when

deterained, and the initial annual assessment may ke established at

'u

less than the maximum.
(aj Effective with the commencement of the second

-

and each -subsaguent annual assasament peried, the maximum annual

j
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assessmenrt shall be increased effective each annual assessment year

by the greater of six percent or in conformance with the rise, if

any, of the BLS Consumer Price Index - U.S. rublished by the U.S.

Department of Labor, Washington, D.C., for All Items for All Urban

od ending

-

Wage Earners (1982-84 = 100), for the one (1) year per

with the preceding monih of October. This annual increase in the

maximum annual assessment shall occur automatically upon the

commencement of each annual assessment year without the necessity of
any action being taken with respect thereto by the Association. 1In
the event that the aforesaild Consumer Price Index is not published,

for whatever reason,

-

assesgment, as provided hersin, shall e calculated by using 4

2 L d Y g R T AR e Ty R 29 s
e o e P A

substantially comparable index designated by the Board.
(b) Effective with commencement of the second and
each subsecuent annual assessment peried, the maximum annual

assessmept may o2 increased above the greater of six percent or that

established by the Consumer Price Index formula by a vote

Members, provided that any such increass shall have the assent of

re

L]

the Hembership as provided in Section 5 below.
(c) The Board may, at any +ime and f£rom time tc
e e

time, after consideration of the projected maintenancs costs and the

other financial needs of tha Association, f£ix the actual assessment
against each Lot at an amount less than the maximum. In the event

that the Board determines, at any time and from time to time, during

15
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+hen the increase in the mnaximum .annual
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any annual assessment period in which +the Association shall have
levied an assessment in an amount less than the maximum, that the
rate of assessment then in effect is less than'!may be necessary to
adequately fund all maintenance costs and other fimancial needs of
+the Association, then the Board may increase the actual assessment
against each Lot upon written notificaticn thersof to each COwner,
nrovided that the amount of the actuzl assessment against esach Lot
shall not be increased to an amount in excess of the maximum annual
assessment for that annual assessment period.

(d) The limitaticns contained in this Section shall
not apply to any change in assessments undertaken incident. to a
'merger, consolidation or annexation in whicﬁ the_ﬂ@sociation is
authorized to participate. |

(e) The Association may, in its sole and absolute

discretion, maintain a reserve fund out of The enﬂual assessmenes

’:J.

for the maintenance, repair and repla cement of Lthose olemen s of the
Conmon Area that must be maintained, re’;oeiz'ed ‘or‘ replaced on a
pericdic bagis. The amount thereof shall, Ixom cime to vime, be
established by the Board. |

ect 4. Special Asgesspents. In addition o the annual

assessment autnorized in this Article, The agsociation may levy, in

any assegsmen? year, a special assessment applicakls to that year

only, for the purpose of defraving, in whole or in part, the cost of

any construction, reconatructicn, rapair, or replacament of a

10583
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‘entitled to cast sixty percent (60%) of all the vo

requirements, and the requir

‘meeting shall be one-n

capital improverent upon the Common Area, including fixtures and

personal property zrelated therato, or for the funding of any

operating deficit incurred by the Association. | Any such assessment

shall have the assent of +wo-thirds (2/3) of the votes of each class

of Membership who are voting in parson or by proxy at a meeting duly

0

cailed for thiz purpos

Sectinpn 5. Notice and OQuozum fox ANV Action Authorized

Under Sections 3 and 4. Written notice of any meeting called for

+he purpose-of taking any action authorized under Sections 3 or 4 of

this Article shall be sent to all Members not less than thirty (30)

days nor more than si:
the first such meeting called, the presence of Hembers or of proxies

tes of sach of the

Membership shall constitute a quorum. . £ the regquired gucrum is not

present, other meetings may be called subject toc the same notice

nalf {1/2) of +the reguirasd - guorum at the
praceding meeting. Yo such subseguent meeting shall be held more

than sixty (60) days following the preceding meating.

i Annual and special assessments nust be fivad at a

Jox oneas.
uniform rate for all Lots sufficient to meet +he expectad neads of

Asscciation, provided that, notwithstanding any provision to

the contrary contained in this Declaration, the rate of annual and

17

sty (60) days in advance of the meeting. At

ed guorum at each “such subseguent

Uniform Rate of Assessment: Obligation of
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special (incliuding reconstruction) assessments set for tha Lots

ownaed by Declarant that are, not leased, rented, o otherwise

occupied as a residence shall be fixed at one-duarter (1/4) of the

assessment rate for the other Lots.

3]
s
2

Should Declarant ox its successers grant an option to
develoger or builder to purchase any of the Lots within the

n

ot
0

s

Propertlies, then the opligation to pay assessments poth to
Assoclation and to the Master Association with respect to such Lots
subject to the option shall be the obligaticn of the grantee of such
option for so long as the option endures. Fox éuch Lots not leased,

rented, or occupied as a residence, +he rate of assessment shall be

{

fixed at one~-guarter (%) of the assessment rate for the othexr Lots.

Notwithstanding the obligation of the grantee of any such option to-

all lien rights and other proviaslons hereof

g

ay such assessment,

nall continue to apply to the Lots in guestion.

0

Section 7. Date of Commencemant 0f Annuai Aszessments. The

:

initial annual assessment shall commengza On tha first day of the

month following conveyance of the firast Lot by Declarant to an Owner

othar than Declarant, and the sacond and each subsequent annual

assessment period shall correspond with the fiscal year of the
Asscciation. The annual assessaentis shall be mads dn
in twelve (12) monthly insgtallments on such dates as determined dy

the Board, provided that the “irst annual assessment shall be

adjusted according to the number of months in the f£irst annual

13
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assessment year. Such monthly installments may be referred to as
"daues” or "fees." Any Owner purchasing a Lot between installment due

o 4
dates shall pay a pro rata share of the last inmstallment due.

Section 8. 2ffect of Non-pavment oFf Assessnentd: Remedlies

]

after the due date thereof shall bear interest from and after the
due date at the rata of twelvé percént (12%8) per annun, and the
Association may assess a monthly late charge therson of one percent
(13) per month. The association may bring an action at law against

the Cwner personzily obligated to pay the sams or foreclose the lien

against such Owner’s Iot, and in _h@ even: +that a Jjudgment. is -
7

obtained, such judgmen_ shall include interest and lata charges on
the asse ment, as akove p;ov;ded, and a reasonabile at“ornev’s fee

o ba fized by the court, together with the costs of tha action. HNo

Owner may waivs or otherwise ascape liability for thz as ;essments

= =

provided for hersain by non-use £ the Common A-Pa ox Jandanmmnt ef

hls Lot.

Saction 9. subordination of the Lien o Moxtgages. The

lien of the'asséssments provided for herein, including without
limitation any f=es, costs, lata chargee oY inter=sst that may be
levied bj £he Asssciation in connection with unpaid assessments,
shall be subordinate to the lizn of amy Firsit Moxtgage. Sale or

+ affect the liens for assessments or

¢hargez, except that sale or transzfer of any Lot pursuant to

19
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of the Association. Any assessment not paid within ten (10) lavs
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foraclosure of any such First Hortgage or deed or proceeding in lieu
thereof shall extinguish the lisn of such assessment charges that
became due prior to any such sale or transfer, dr foreclosure or any
proceaeding in lieu thereof, including deed in lieu of foreclosure;
provided, however, that any such delinguent assessment charges,
including interest, late charges, costs, and rea.ocnable attorneys’
fees, that are extinguished as provided herein may be reallocaﬁed
and assessed to all Lots as a commen eXpense in the sole discretion
of the Board. No such sale, transfer, forecloszure or any proceeding
in lisu thereof shall relieve such Lot Zrom 1iakrility for any
assessment charges theresafter becoming due nor f£rom the. lien
“thereof; provided,,howéver, that 'in the event of foreclosure of a
First Mortgage or proceeding or deed in lisu theréof,}éuch First
Mortgagee shall not be 1liable feor unpaid assessments or other

charges that accrue prior to the acguisition of title to the Lot in

guestion by such First Mortgagee.

ARTICLE V

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Composition of Committee. The Arci.itectural
Control Committee shall consist of threese (3) or more DErsomns
appointed by the Board, provided, however, that until all Lots have

tesn conveyed to the first Owner thersof (other than Declarant),

Declarant skall appoint the Architectural Control Committee. A
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nadority of the Committee may designate a repregentative to act for
o - povy

it'
Section 2. Roview pv Committee. No strlicture, improvement,
or any attachment to an existing structure shall be made or

constructed upon the Properties {except by the Association upon the

Common Area), and no alteration of the exterior cf a structure or

-=

improvement shall be made, and no changes in the final grade, nor the
installation of any landscaping to any part of the Properties,
e;cept the Common Area, shall be performed, unless complete'glans
and spaecifications, including a construction scheduls therafor;
spall have first been submitted to and approved in writing by the
Architectural Control Committee.

The Avchitectural Control Committee shall exercise_ité best
judgment to the end thét all »attachmenﬁs, - improvements,

landscaping, and alteraticns to structures on lands

construction,

L,

located within the Properties (collectively raferred to'in this
Article V as "Architectural Improvements® or Malterations or
modifications®) conform to and harmonize with the structures already

ruilt or £o be built by Daclarant or builders who purchase Lots from
Declarant. In reviewing plans for alterations, modifications,

additions or octher changez o a structure upon a ‘Lot, the

discretion in deciding whether or not an
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The Architectural Control Committee shall have the right to deny

slterations or modifications, if +the committee considers the

alteration or modification to be una'ttractive' in relation to the
overall scheme of development, or if it corsiders the alteration or
modification to be a nuisance or upsz:z of design, or 1f it

considers the alteration or modification to be in contrast to or out

of harmony with the style of structures puilt or to be built by

Declarant, or if the physical views of <the Properties will be

disrupted bv the alteration or modificatien. The Architectural
¥ Y

Control Committee may elicit the opinion of other Cwners, including
the neighbors of the Owner submitting %the plan for alterdtion or

modification, as to the conformity and harmony of «.he' proposed plan

"with the overall scheme of development,  and the effect that the

proposad plan m.Lght havra on the physical vi 2ws - of ot‘ner Cwners.

Affer eliciting these opinions, the Architectural Contral COmm*’ttﬂe.

mav, but need noZ, take them into account vin'maklng the ‘1na"

decision of approval or disapproval of an alteration or medification
to an existing structure. While no single Lot Ownar’s opinion will L
control a decision of the Architectural Control Committse, the ﬁ
Architectural Control Committee may attach whatever significance,
'E

within its own discretion, it deems sufficient to the statements of 4
residents and neighkors of - the Owner submitting +the proposed E
5

' [

alteration or modifications to an existing structure. &
8
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Architactural Control Commitiee approval shall not be required
of any structures whatsoever to be eracted, mcdifled, painted,
repainted, designed or redesigneda by Declarant or landscaping
installed by Declarant. Declarant is exemét from such approval and
from all provisions of this Artilcle and from all other provisions

of this Declaration governing architsctural approvals or consents.

-h

Furthermors, this Declaraticn is subject to 211 provisions o

[i}}

the Master Declaratiocn, and none of the provisions of thi
Declaraticn nor of this Article shall be construed ©o exempt anyone
other than Declarant from the requlrement of Architectural Control
Committee approval pursuant to the provisions hersof and pursuant.to
the provigions of the Master Declaration, nor shzall any provision
hereof be interpreted so 25 o conflict with the Master Declaration.
Tn the event of a conflic%z, the provisions of the %aéter Declaration
shall com..5l, unless in the case of minox discrapancies -the Board

Fa

determine in writing to waive the conflict.

Section 3, Procedures. The Architectural Coitrol Committee

*

=3

shall approve or' disapprove all plans within thirity (30) working:

days after submission and issuance ¥ +he Association of a receipt

tharefor., In the event that the Architsctural Control Committee

falls to approve or disapprove such design and location within
s have

thirty (30) working days afisr such plans and specification

paen submitted o it, npproval shall bz deemed denied, except that

23
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ha plans may xasubmit the plans, ~nd 1f no

t

+he party submitting

response is given for a period of 30 days after a writisn resguest by
Vot . . ! .
certified mail for a decision, approval shall be deemed given.

Section 4. Vote. A majority vote c¢f +the Architectural

Control Committee is. reguired to approve a proposed change or

improvement, unless +the Architectural Control Committee has

b=

n which case the

ba-

[

les

£2

éfnatec. a representative to act Ior it,
decision of the representative shall control.

Secticn 5. Liability. The Architectural Control Committee
and the members thersof shall not be liable in damages to any person
submitting regquests for approval or to any Owner by reason of any

action, failurs to act, approval, disapproval, or failure to aporove

or disapprove in regard to any matter within its Surisdiction
] Y 2

nersunder.
Section S. . Variance. The Architectural Contrcl Committee

may grant reasonable varlances or adjustments from any conditions

and restrictions imposed by this Article or Article ¥ heresf in

order to overcome practical difficulties and to prevent unnecessary

X herecf. Such variances or

1]

contained in this aArticle or Articl

-~ o A e ] Aoy A 3 LY 2 - L A T e
not be =@materially detrimental or injauaricus to the Properties and

shall not militate against the general intent and purpcsz heresof.

24
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Section 7.

Nonconformina Architectural Improvemeics. 1IN

proposed date set

plans submitte

committee, the Architectural Control

notice to the Owner of the

Improvaments have been made.

of the nonconformity o©f the Archit:
grant the Owner a hearing befor

in accordance with the Bylaws.

If ¢he Own=r has not,

+he event *that the Architectural Inprovements do not,.

within 30 days

upon the

* forth in the construction schedule, conform to the

ed to and approved by the Architectural Control

Committze shall give written
Lot upon which such Architectural

Such notice shall specify the nature

]

nal

5]

sctural Improvements and

after the mailing .or

dallv ory of %the written notlce; correctad the nonconformity of the

J

0

or contracto*s £o enter upon the Cwner’s property for

1ng any or 211 oF such imnrovemaﬂ+s, alte;atio

rchitectural Improvements, then

ot

he Archirxectural Control Committes

hall have the right and an casement to direct its agents, smployees

;he.purpcsé of

, or T2

are necessary to bring thm Cunez’s A.uhltac tural- Imp_ovements into

confo*mitv with +ths plans'

= kmitted to.

and approved byf'the

Arcni*aﬂtural Control Commﬂttne.

All cosits incurred by the Asscciation in the cou_se of the

Architectural Control Committea’s efforts to bring. nonconformlng

Architectural Improvenents int
ar provided for in Section 2

labor, materials and all associated administr

o conforaity with the approved plans

of this Articis, inciuding costs of

ative costs reasonably

25
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incurred by the Assoclation in connectlon therewith, shall be added
+to and becoms part of the Assessment to which such Owner’s Lot is
subject and shall become a lien on such Owner’s Lot and <%he
improvements thereon and shall be enforceable and collected as
provided for herein.

Section 8. Minor Violations of Setback Restrictions. I

upon the erection of any rssidence upon any of +he Lots it is
disclosed by survey that a minor and incidental violation or
infringement of ssitback or property lines has occurred, such

violation or infringement shall be deamed walived by the Owners of

ining the Lot upon which the vioclation or

U-

the Lots immediately a
infringement cccurs, and such wal iver shall e binding upon all other
Owners who are subject to this Declaration. This prov:;sion shall
apply only. te siructures built by Declarant or by Declarant’s

predecessors or successcrts in the course of original construction.

ction 9. co;or; Building  ¥Materials: Antennas: and

Smtellite Dishes. Without limiting the foregoing, no coler changes

hor any changes in the original building structure, com;:ositji.on or
products shall be permitted without approval. of the Architectural
Control Committee. Placement of antennae and satellite dishes will
be denied in the sole discretion of the  Archite .ctural Control

Committee based upon such criteria as views and genaral overall
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ARTICLE VI

MSURANCE .

Sasction 1. Insurance on Commen Axea. The Association shall
maintain insurance covering all insurable inmprovements located or
constructad upon tha Common Aresa. The Association shall maintain

the fcollowing types of insurance to the extent that such insurance

is reasonably available and reasonably priced:

(a) A policy of property insurance covering all

insurable improvements locatzd on the Common &Arsa, with a

"Replacens

and an MAgrsed Amount Endorsement.” Such insurance ag maintained by

ation pursuant to this subsection shall afford protection

“

ct
(0}
'.J_

he Ass0C

+ the following:

6]

against at lea
(1) loss or damage by fire and .other perils
normally coverad by the sitandard extended coverage
endorsement; and |
(2) such other risks as shail custemarily ke
covered with respsct o projezcts similar dimn
construction, location and use, including all perils
normally  coverad vby the standard éll risk
endorsement, where such is available.
(p) A comprehensive policy of public iiapility
insurancs covéring all of the Common Aresa, insuring the Association

in an amount not Jless than $1,000,000 coverin95 bedily injury,

27

nt Cost Endorsement,” an "Inflation Guard Endorzsanant, ¥
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including death to persons, personal injury, and property damage

liability arising out of a single occurrence.

(c) A policy providing adequate Fidelity coverage or
fidelity bonds to protect against dishonest acts on the part of
officers, directors, trustees, and employsees of the Association and

all others who handle or are responsible for handling funds of the

Asspociation.’

(@) If the Common Area oOr any portion thereof is
located within an axea identified by <the Federal Emergency
Management Agency as having special flood hazards and flood

insurance coverage on the Common Area has been made available under

National Flecod Insurcnce Program, then such a rolicy of f£locd

the

insurance on the Common Area in an amount at least egual to the

lesser of:

(1) the maximum coverage available under the

Naticnal Fleood Insurancs Program for all buildings

% B and other insurable property located within a
degignated flocd hazard area; or

(2) one hundred percent (100%) of current

raplacement cost of all buildings and othar

insurable property located within a deszignated £lood

() In addition, the Association may obtain

insurance against such other risks ol a gimilar or A&issimilar

28




nature as it shall deem appropriate, Including insurance against
loss of agsessments, to the extent that such coverage is reasonably
available and, without limitation, personal lia%ility insurance_to
protect directors and officers of the Association from personal
liability in relation to their duties and resvonsipilities in acting
as directors and officers on behalf of the Associaticn;

All such policies of insurance shall contain waivers of
subrogation and waivers of anv defense based on invalidity arising
from any acts of a Member of the Association and shall provide that
the policies may not be cancelled or substantially mcdified without
at least thirty {30) days’ prior written notice to the insured, as
well az to the FPirst Mortgagees of any Lot. Duplicate originals of
all policies and.renewals thereof, tcgetherAwith proof of payment of
premiumg, shall be delivered to anyAFirst HMortgagee of any Lot upon
written request. fhe insurance shall be carried in blanket forms
naming the Association as the insured, ag  Trustee and
attornéy—in—fact for all;Owﬁers, and each Owner shall be an insured
person under such policles with respect to liakbility arising out of
any such Owner’s iembersﬁip in the Association.

Szctinn 2, Insurance  on the +tructures and Persopal

Proverty opn Lots. Fire, accident, casualty, liability and propexrty

W

damage Iinsurance covarage on each dwelling and the Lot and upon
furnishings and other items of real or personal property belonging

to an Owner, including public or general liability insurance

29
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coverage upon'each Lot, and any other insurance shall be the sole

responsibility of the Owner therzof, and the Owner thereof shall at

|
all times maintain such insurance.

Section 3. Annual Review of Insurance Policies. all

insurance policies carried by the Association shall be reviewed at

least annually by the Board of Directors of the Association to
ascartain that the coverage provided by such policies adequately

covers those risks insured by the Association.

ARTICLE VII

DAMAGE OR TRUCTION

§§Qti§n 1- Damage %o Common Ayea. In the event of damage
g

or destruction to all cr a portion of the Common Area due to fire or

other adversity or disaster, the insurance proceeds, if sufficient

to reconstruct or repair the damage, shall be applied by the

Association to such reconstruction and repair. If£ the'insurance
proceeds with respect to such Cocmmon Area damage or destruction are
insufficient to ;epair and réconstruct the same, the damaged or
destroyed Common Area sﬂall be promptly repaired and reconstructed
by the Association, vsing the insurance prqcéeds and the proceeds of
a reconstrﬁction assessment. 'The raconstruction assassment provided
for herein shall be a debt of 2ach Owner and a lien on each bwuer’s

Lot and the improvements thereon and shall be enforced and collectad

as provided hers=in.

30
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Section 2. Destyuction of Improvements on Joft. In the
event of damage or destruction to a residence located on a Lot due

. . . 4 <
or other. adverszity or disaster, the insurance proceeds shall

o
®

o fir
be used by the Owner to repair and restore the residence on such Lot
to the extent permitted by any First Mortgagee with an interest

therein. "Repair and Reconsiruction® of any residence located on a

Lot, as used in this Section 2, zhall nean restoring the

5

(-

" - . A - asnn L P ] o R - 3 -
izprovemants e suhzicantially the same condition in which they

existed prior to such damage or destruction, with each such

s are surficient to

jod)

residence having the same boundaries as before.

{(a) If such insurance procee
any damagad Q? destroved residence, the
Association shall promptly authorize the necessary repair and
reconstruction work by the Owner, and the insurance pro¢eseds shall
be applied oy the Owner to pay the cost thereof.

() If the insurance proczeds are insufficient to

such damage or destruction shall be promptll repaired and

a Lot, Y
ceconstruvcted by the Ownér, using the insurance proceeds and other
funds supplied by the Owner. If the Owner doss not promptly

1
accomplish same, the Asscciation may take possession of the
insurance proceeds, accomplish the repair using additional money

obtained through a special assessment, and enforce a lien against

31
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cuestion and bring a personal actien Icor damageg

the Lot or Lots in guest nd
against such defaulting Jwner or owners. Alternatively, the

Association may use the available proceeds ox zhy use its own funds

+0 clean the Lot and remove any debris and reimburse itself through

assessment against the Lot or Lots in guestion.

ARTICLE VIII
PARTY WALLS

ection 1. pefinition. For purpecses of this Article VITII,

“party Wall®” shall me2an and refer to any wall that is part oI the

original construction eof the residences upon the Properties and is

placed on or immediately adjacent to a Lot lime. All Ownars, by

acceptance of z deed, are deemed to. consent to the placement of

walls on or adjacent to such dividing 1lines. ¥o change to the

structure or appearance o0f any party wall may be made without the

approval of the Architeztural Control Committee, and such approval

will be denied if in such committeea’s sole Aiscretion it iz believed

that the changs will create =2 lack of harmony in appearance or ba
okjectionable +o any other user Oxr OwWner of the paxrty wall.
srached dwellings and patio walls are not

+he dividing line of two

Section 2. General Ruleg of Iaw to Apnlv. To the extent
not inconsistent with the provisions of +his Article, the general

32
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rules of law ragarding Party Walls and liability for property

damage due to negligence or willful acts or orissions shall apply

thereto. !

Section 3. Sharing of Revair and Majintenance. The cost of

reasonable repair and maintenance of a Par%] wWall shall ke shared

equally by the Owners who make usz of the Party ¥all.

Destruction by Fire or Othex Zasualty. if a

Ssction 4,

wall is destroved or damagad by Zira or other casua.nty, any

el

art

Party
Oowner whe has used the Parcy
Ownarg thereaftiar max

Lo th}c»: cost of restoration theraol in proporticn to such use,
without prejudice, however, to the right of any such Owners to call
for a largexr contributicn from the others under any rule of law
regarding liability for negligent or willful acts or oxissions.

Section 5, Weatheryproofind. Notwithstanding any other

N
,J'

provisions of this Article, an Cwner who ©

is negligen: or willful

k.,

(B
=
oy
D
Y
H
v
o

act causes & Party Wall to be exposed to the elements . sha
whole cost of furnishing the necessary protection agalnst such

clenents. ) -

Right to Contribution Runz with Land. The right

Ssction 6.

rom any other Ownaxy undexr

0
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shall be appurienant %o and run with the land and shall pass €0 3uch
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Section 7. Arbitration. In the event of anyv dispute
arising concerning a Party Wall under +the provisions of this
Article, each party shall choose one arb&trator, and such
arbitrators shall choose one additional arbitrator, and the decision

ghall bz by 2 majority of all the arbitrators. Should any party

for the refusing party. The parties to the arbitraticn shall share
the costs theresof, but each party shall pay its own attorneys’ fees.
This paragraph shall not apply to Declarant or to original builders
that have purchased from Declarant or Declarant's successors.

Section 8, Dispute Resolution. Under no circumstances

shall Declarant be subject to the arbitration of any dispute
regarding any Party Walls. No approval of the Architzctural Control
Committes nor any other person or entity shall be nacsessary for

o

Declarant or for any Original Builder that has rsurchased fron

2}

Declarant or Declarant’s successors to change any party wall.

© ARTICLE IX

EXTERTOR MATNTENANCE

replacenent necsessary upen the Common Arza and all siructures and

other improvements located thereson, including without limitation

34




gtreets, landscaping and drainage facilities. The Associlation shall

b2 responsible for the maintenancs, repair and replacement of any

vate sewer system serving the Properties. I such responsibility

(4

e}
i
[

£ the Assoclation extends only to those portions of any private

=

£ any, located on the Common Area.

[N

sewer system,

»

Zach Owner shalil provide all mal .:enance and repair o

+.

improvements and structures on his or her Lot, including oofs and

any portion of any private sewer system lo 2d upon each Owner’s

by
ILot. All exterior surfaces, when maintained, shall bo paintad with
paint of tha same2 finish, coloxr, and hue az the original paint

utilized in painting the same by Declarant, unless the Architectural

X

Control Committes authorizes the use of znother paint in accordance

with the provisions.hereof.

and refuse in a manner resasonably rzguired by the collzction
service emplicysd by the Dwner or by the Association and placing such

[

garbage and refuse in the location or in receptacles specified by
Tach Owner sha2ll be Yesponsible for all interior maintenance,

repair and replacement of all improvements and structures located

upon each Owner’s Lot and for the maintenance of all landscaping.

In the event that any Owner do2s not provide such maintenance,

B

epalr and replacement as is reguired herszby, the Asscciation,

&

3

acting through its Board or managing agent, shall be entitiad, but

&)
53}
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not ‘obligated, to undertske such maintenance, repair or reolacement

1

at such Owner’s expense, and all costs, expanses and fees incurred
by the Association for such maintenance, rephir and xeplacement
shall be the purscnal obligation of the applicable Owner and shall
ba addad to and become part of the assessmant to which such Owner’s
Lot 1is subject and shall be a lien on such Cwner’s Lot and the
improvements thereon, and shall be enforceable and cocllected as
provided in Article IV hereof. Any damage occasioned to an
adjoining Lot or improvament therson caused by an Owner undertaking
the forsgoing obligations shall be the responsgibility of the Owner
performing the maintenance or repair.

Section 2. Maintenance of ITandscaping: Necsssarv Easement.

Except as otherwise provided herein, the .Assoc;ation shall e
responsible .for the landscaping and maintenance of the Common Area,
which shall include having the grass, weeds, trees and vegetation
locatad thereon cut or trimmed when necessary. No Owner shall, in
whole or in part, change the landscaping of any porfisn of the
Common Area by the addition or remsval of any items thereon without
the prior writien approval of the Architectural Control Committeze.

Each Owner shall be solely responw.dble for the maintenance and

landscaping of all portions of his or hexr Lot and shall also be

B e
%% &
i




an eagement 1in Ffavor of +the aAsscciation and the Cwners of all

adjoining Lots (including their agents, employees, and contractors)

-

for performing maintenance and landscaping as provided in this
Article and for performing maintenances during reascnablz hours after
reasonable notice to the Owners ox cccupants of any affecisd Lok,
except that in emergency situations entry upon a Lol mav be made at
any time, provided that the Owners or cccupants of affected lLots

shall be warned of impending emergency entry as early as is

reasonably possible. Tne interior of any residencs located on a Lot

ghall not be subject to such easements as provided for in this
Szction.

Section 4. Ownax’s ¥egligencs. ¥otwithstanding anvithing to
the contrary contained in this Axrticls, in the event that the neesd

for maintenance or repair or removal cf improvemgnts on the Common

of any Owner or by the willfal or neglicent act or cmission of any
nember of such Cwner’s family or by a guest or invitee oi
Owner, the cost of such repair or maintenancz shall bz the personal

obligation of such Owner, and any costs, expenses, and fees incurred

by the Asscciation for such mainienances, rapalr, or removal shall be

& subject and shall becomz a lien against such Owner’s Lot as

etermination of the

Section 3. zase . Zach Lot shall be subject <o




=

negligence or willful act or omission of any Owner or any menmber of

an Owner’s family or a guest or invitee of any Owner and the amount
of the Owner’s liability therefor shall be |determined by the
Association at a hearing after notice to the Owner, provided that
any such determimation that assigns liability to any Owner pursuant

to the terms of this Section may be apveal=d by the Owner to a couxt

of law.
ARTICLE X
RESTRICTIONS
Section 1., General Plan. It is the intention of Declarant

to establish and impose a general plan for the improvement,

(8
J

development, use .and occupancy o0f the Properties, 2ll thereof

[t}

order to enhance the. value, desirability and attractiveness of th
Properties and to serve to promots the sale thersof.

Section 2. Restrictions Imposed. Declarant hexaby declares

that all of the Properties shall be held and shall hénceforth.be
sold, conveyad, used, improved, occupéed} cwned, resided . upon and
hypothecatad subject to all provisziona, conditiens, limitatioms,
restrictions, agreements, and covenantz set Zforth in this

Declaraticrn, in =addition +to the provisions of the Master

Declaration.
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ection 3. Use of Common Aren.

{a) N¥o use shall »e made of the Ccmmon Area that
will in any mannex violate the statutes, rulasﬁ or reaaulaticns of
any governmental authority having jurisdiction over the Commen Area.

(b) Except as otherwise provided herein, no Owner
shall place any struchurs whatsoever upon the Coﬁmon Area, nor
shall any Cwner engage in any activity that will <emporarily or

permanently deny f£ree access to any part of the Common Aresa to all

Members.

(c) The use of the Common Arsa shall be subject to

such rules and regulations as may be adopted from time to time by

the Bbard.
{d) No use shall ever b=z made of the Common Area
that will deny ingress and egress to those Cwners having access to
Lotz only over Common Area, and the right of ingress énd egress to
such Lots is hereby expressly granted.
Section 4. Residential

residential purposes onlily; no business or profession of any naturas

Usa. Iots shalil ke used for

shall be conductad on any Lot or in any structurs constructed
?héraon,‘ ¥ecept as hereinafter provided. Notwithstanding the
foregoing, Peclarant or its designees, including Original Builders,
may use Lotz and residences or buildings of any naturz erected

-

therecn f£or show homes and galas offices, field construction

-

offices, storage facilities, general business offices and for
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parxing areas adjacent to the facilities incident to any of ths

aforesaid. , :
Section 5. Animals. ¥No animals, livestock, pouliry or bees

of any kind shall be Xept or maintained on any Lot, except that

Owners may kaep dogs, cats, fish, or othsr houssheld pets s0 long as

no Cwner has more than two cats oxr dogs (not two of sach, and no

more than three in total) and so.long as such pets are not kept for
commercial purpose, do not make objectionable noises or are not kept
in such number or manner as otherwise to constitutz a2 nuilsance or
inconvenience to any residents of the Propertiss and ars kept in
compliance with all existing applicable local ordinances. .Each
Owner shall be responsible for the immediatzs removal and dispesal of
all solid animel waste of his pet from his Lot or any other area
within the Propexrties. No animals shall be permitted upon the

Common Area, except as controlled on a leash or similar device held

by its Owner. The Association shall have, and is hereby given, the

I..<:

right and authority reasonably to determine that any housenold pets

O
i

ara being kept for commercizl purposes, are maXing objecticnable
noises or are being kept in such number or manner so as to

of the

a3

constitute a rnuisance or inconvenience to any residen

D

Properties and to take such actlon or actions as it desms reasonably

ract the sanme.

=
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¥otwithstanding the above, the Asscciation may require that

dogs and cats be licensed by the Associntion sublject to specific

40
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terms and provislons ©f each sucn license, and licenses nay be

revoked if the licensed pet causes any disturbance.

o

Section 6, Temperary Structures. Exéept azs hereinafter
rrovided, no structure of a tampecrary character, including without
limitation a house trailer, ten%, shack, garage oxr outbuilding,

shall bs placed or erectad upon any Lot, and no residence placed or

ct

erected upon any Lot shall be occupied in any manner at any time

or to its being fully completed, noxr shall any residencs when

e

r

el

completed be in any manner occupied until made to ccmply with all

requirements, conditions and zrestrictions hersin set forth;

provided, however, that during the actual constructicn or altazation

=R

of a structure on any Lot, necessary tempcrary structures foxr
storage of matzrials may be erected and maintained by the person
doing such work. The work of constructing, altering or remodeling

any struactuxe on an art of any Lot shall ke prosecuted diligentl
, ype X

from the commencement thereof until the completion theresof.

Section 7, Miscellaneous Restrictions.
| (a) No advertising cor signs of any character shall
be erected, placed, permitted or maintained on any Lot other than a
name plate of the occupant and a street :uimber, and except for one

ale” or “TFor Rent? sign not to exceed five (5) sgquare feet,

“Foxr S 5

{81
]_J-
3
o
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H
o]
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t
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which m@may Dbe place ard area of any Let.

Notwithstar ding the foregoing, Declarant or Original Builders shall

fioN
ta
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be permittad to use larger, numerous and different signs such as
Declarant in its sole discretion may desire cor permit.
(b) Except as may otherwiss re permitted by the

chitectural Control Committee and except as built by Dsclarant ox

7

its successors, including. Original Builders who have Daclarant’s
permission, all types of <refrigerating, cooking and heating
apparatus shallAbe concealed.

(c) Except as may otherwise bes permitted by the
Architectural Control Committee or as built by Daeclarant, all
antennae shall be installed inside the improvements on any Lot.

(d) ZExcept as may otherwise ke permitted by the

B

t as built by Declarani, no fence

ctural Control Committes o

]

shall be constructed, erected or. maintained on any Lot.

Section 8, Lots to be Maintained. Each Lot shall at all

zimes ke kept in a clean, sightly and wholesome condition. ¥o
trash, litter, junk, boxes, containers, bottles, cens, implements,

machinary, lumber or other building materials shall be permitted to

(=X

remain exposed upon any Lot so that the same are visible frem any

neighboring Lot or street, except as necessary during the pericd of

Section 9. Lots NMot to be Sukdivided. Y¥o Lot shall bhe

subdivided, except by Declarant or for the purpose of combining

portions of a Lot with an adjoining Lot or area. provided that no

-

additional building site is created thereby. Not l=ass than cne

A
)
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entire Lot, as so reconfigured, shall be used as a puilding site.
Declarant expressly reserves and shall &have &he -zright +*o
resubdivided Lots that it owns without any dunsent or approval

may amend this Declaration to reference any new plat of the

Section 10. Underground Utilitv ILines. A1l electric,

from any property line of a Lot to a residence or other structure
shall be placed underground, except that during the construction of

temporxary

[E]

a residencs .the contractor or bullder nay install
overnead utility 1line, which shall ke promptly removad upen

completion of construction.

Section 21. i 151 v vitv. No noxious or

effensive activity shall be carried on upon any Lot nor shall
anything be done or placed on any Lot that 1s or may becomz a
nulsancs or cause embarrassment, disturbance or annovance to others.,

Section 12. No Hazardous Activities. No activities shall be

conducted on the Properties or on improvements constructed on the

Proeperties that are or might be unsafe or hazardous to any perseon or

o}

ithout limiting the generality of the foregoing, n

o
T
0

Re}
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H
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s
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gscharged upcn the Properties, and nc orpen fires
shall be lighted or p=rmitted con the Propertiss exceprt in a

contained barbecue unit while attended and in use for cooking
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purposes or within a safe and wall-designed interior fireplace or
firepit or except such campfires or picnic fires on .property
designated for such use by the Association. '

Section 13, No Anneving Light. Sounds. coxr Cdorz.. No light

shall be emitted from any Lot that is unrsasonably bright or causes
unr=asonable glare; no sound shall be emitted on any Lot that is
unreasonably loud or annoying; and no odor shall be enitted on any

Lot that is noxious or offensive to others.

Section 14. Restrictions on Parking and Storags. Each

house trailer, camping trailer, koat trailer, hauling trailer,
running gear, boat, truck larger than 3/4 ton, and accessories:

thereto, motor-driven cycle, self-containsd motorized racreational

,..l.

hicle, wvan, and other such tvpe of vzhicle or vehicular or

<
(0

recreational equipment parked or stored on the Properties shall be
parked or storsd only in an enclosed garage with the door closeqd.

Agtomobiles shall be gparked con the Lot in the driveways only and

(D

with the garage docr shut if the dwelling conteins a2 garage. Ther

shall b2 no exceptions to thesa rules without written approval of

1]
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th2 Association; provided, however, that any v
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solely for the purpose of garbage pickup. All eguipment for the

be stored on a Lot unless, as stated, within an sanclossd garage.

rt

parking area shall be converted to another use unlesss it is
demonstrated to the Architectural Control Commiftee that sufficient
off-street, onsite parking exists. The provizions of this Section
shall be subject to and may be medifizd and supplemented by any
rules and regulations of the Association, provided <there 1s no
conflict with the Master Declaration.

Ssction 15, Clotheslines and Storage. No clotheslines, dog
runs, drying yards, service yards, wooed pilles, or storage areas
shall be so located on any Lot az to be visible from a street,
public view, the Common Area, the Common Property, th= Golf Course
(as defined in Section 23 of this Axrticle), or any ciubhouse, pocl
oxr related amenities.

Section 16. Garbage and R=fuse Disposal. Mo garbage,

refuse, rubbish or cuttings shall he deposited on any street or on

any Lot unless placed in a suitable container suitably lccated

storage or disposal of such materials shall ba kept in clean and

-

s

sanitary condition.

Section 17. Repalr. No activiiy such as withent limitation




SRR RN A SR PR R R

completaly enclosed structures that screen the sight and sound of
the activity from the street and from adjoining property.

Section 13, Tanks. No tanks of any kindl, either elevated or
buried, =hall be erected, placed or permitted upon any Lot.

Section 19, Management Agresements and Other Contracts. The

Association may utilize professional management in performing its
duties hereunder. Any agreement for professional management nf the
Associztion’s business shall have a maximun term of one {1) vear and

shall provide for termination bv either party thereto, with or

without cause and without payment of a termination fee, upon thirty

(30) days’ prior written notice. Any such management contracts

entered into by the Association with a manager or managing agent
while there is a Class B Membership shall terminate absolutely, in

any event, not later than thirty (30) davzs after teraination of
Class B Membarship.

Section 20. Rules and Regulations. Reasonabla rules and

regulations concarning and governing the Propariizs or any portion

L

2recf may be adopted,; amended or repealad £rom time *o time by the

=

ct
c

Board, and the Board may estadblish and enforces penaltiez for the
infraction thersof, including without limitation the levying and

collecting of reascnable menetaxry fines for the violation of any of

guch rulez and ragulations.
Inltlally, svuch monstary fines shall not excead £ifty dollars

per infraction but may, effective with the commencement of the

a1
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second assessment period, be increassd in accordance with the rise
in the Consumer Price Index as provided for herein. Such £fines
shall be added to and become part of the assegsment to which such
Owner’s Lot 1s subject and shall become a lien on such COwner’s Lot
and the improvements thereon and shall be enforczable and collected
as provided herein.

The Association or ahy aggrieved Owner may take judicial action
against any Owner to enforce ccocmpliance wwith such rules and
regulations, to collect fines or obtain damages for noncompliance,
or for injunctive relief, or all of <tham, all to ths extent
permitted by law; in any such action, the prevailing party shall ke
entitled to recover itz costs and reasonable aticrneyvs’ I=es
incurred pursuant.thersto.

Section 21. Acts of Declarant: TUse of Common Area.

Notwithstanding any other provision hereof, Declarant shall be

he Properties for any of its activitiles in

@]
i
A
[N
rr
ﬁ .
V]
Q,
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n
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0
135
o

ongtruction, mwmarketing and sale of the

O

connacticn with the
Properties and may conduct construction at times and in manners
determined in its sole .discretion and may erect and maintain
parmanent and temporary buildings, signs andlother improvensnts on

the Common Arza and Lots for the marketing and promotion of the

10583 527
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Declarant shall have the right %o build entry featurss,

perimeter walls and other improvements on the Common Area.

ach Tot is subliect to a

txd

Section 22, Exrant Golf Palls.

rpetual easement for errant golf balls. Rach Owner acknowladges

g
fd

and assumes the risk of personal injury or property damaga on his

Lot due to errant golf kalils, it bpeing undersiscd that ths

all occupants, successors and assigns fully rslease Declarant and
all of Declarant’s successors and assigns agents and employzes from

any and all liability relating to such matters.

kg

=y

Saction 23. Golf Courge--Not A Part of Proparties. ac

0

Owner acknovledges that the golf course at Starr Pass (constructe

on Blocks 26 and 27 of Starr Pass, a subdivision racorded in the

(5]

ofifice of the Pima County, Arizona, Recorder in Book 44 at vags 60
of Maps and Plats {except those poriions thereof lying within Starx
‘288 II, as descrided below), and on Blocks 25 and 27 of Starr Pass
II, 2 subdivision recorded in the office of the Pima County,

Arizona, Recorder -in Book 46 at Page 50 of Maps and Plats (the "Golif

Course?®) and any and all clubiouse, pool and related amenitiez are

right, title or intarest im or to the Golf Crourse or any such

ha Golf Course or any related facilities
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a part of any Commen Area of the Assoclation or of any Common
Property of the Master Assoclation., The Geolf Course and all related
facilities are privately owned, and the right df any verson to use
the Golf Course is subject to rulss and regulations of the owner of
the Golf Course, as such rules may be adopted and amended from tinme
to time at the sole discretion of the cowner of the Golf Ccurse.
Whoever owns the Golf Course and relatad facilities at any
particular time has the exclusivs right to determine from time *o
time, in its discretion a:d without notice of any changs, how and by
whom such facilities mayv be used, if at all. By way of example,
such entities have the zTight to approve users and dsterming
eligibility for use, to reserve use rights for future purchasers of
Lots, to terminate any or all use rights, to change, eliminate or
cease operation of any or all of these facilities, to transfer any

or all of thase facilities or the cperation thereof to anyone

ncluding without limitation a member-ownsd or eguihy cliub) on any

’_L..

(

terms acceptable to the cowner in its discretion, to limit the

-

availability of use privilegss, and to require the payment of a

purchasz price, nembership deposit, membership contridbution,
initiation fee, due~ and other charges for use privileges. Use o
tha Golf Course may be for private membership or pubiis usa at the

cwner’s sole discretion, including use by gquests and invitees of any




against, or otherwise applicable to, the Properties or these
facilities, ownership of any oxr all of the Propertizs or membership
in the Association does not give any vested lright or easement,

rescriptive, equitable or ctherwise, to use or to continues to use

'a

the Golf Course or any such facilities or have nay membarship

interest.

Section 24. Access to Golf Courss. Perpetual non-excliusive

easements are hereby granted and ressrved to the owner of the Golf
Course, and to all guests, invitees, employees, agents, menbers and
licenseess over and across all roadways located within the Properties

for the purpose cf travelling to and from ths Golf Course, from:hole

to hole, and to all related facilities.
ARTICLE XTI’
FIRST MORTGAGES
Section 1. Financial Statements. The Asscciaticn sghall
provide an annual financial statement for the immediately precading

fiscal year, free of charge te the party sc reguesting, including

[C]

any Firzt YMortgagee of a Lot, or any insurer or guarantor of such a
First Mortgage, within a reascnabls time after written reguest
therefsor by any guch party.

Saction 2. Azzogliation Books and Records. The Assccliation

shall make available to Owners, First Mortgagees of ILots, and

insurers or guarantors of any such TFirst Mortgage, current coples of
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this Declaration, end the Articlaes of Bylaws, rulec

and regulations, books, records, and nancial statements of the

Association. "Available shall mean available for inspection, upon

request, during normal weekday hrusine : 3 oxr undar other

reasonable circumstances.

ARTICLE XII

SPECIAL, PROVISTIONS RELATING TO

LOTS 32. 33 AND 34 (THE CUSTOM 1O0TS)

The Lots are comprised of thirty-one (31} buillder lots (Lots 1-
lusive) {the *Builder Lots’) and thrze (3) custcm home lotsg
(the “Custom Lots?). ¥otwithstanding any

ion to the contrary i ¥ Declaration or in

Azsociation and i

t the Association or any of the Cwnexr

A

have the authority io enforce the reshir

raspect to the Custonm
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ARTICLE XIIT

GENERAL PROVISIONS

0]

Section 1. nforcement. Enforcement! of ¢the covenants,
conditicns, restrictions, easements, reservations, rights-of-way,
liens, chargss and other provisions contained in this Declaration,
the Articles of Incorporation and Bvlaws of the Azsociation shall be
by any proceseding at law or in eguity against any person or persons
violating or attempting to violate anv such provisien, to enjoin or
restrain such violation or attempted violation or to recover
damages, or both, and ths Association and any aggrisved Cwner shall
have the right to institute, maintain, and prosecutz any such .
proceedings;. in any such =zaction the prevailing party. shall be
entitled +to zxecover itz costs and reasonable attornevs’ Ifees
incurred pursuant. therato;. Failure by thes Association or any Ownér

to enforce any provision of this Declaration or the Articles of

Incorporation or Bylaws of the Association shall in no avant be

ecision by the Board to suspend voting rights or

J
2
'_J.
O
~
r.i.
(8]
i)
b}
LS
o))

the rights +to use fthe Commen Area, impose monetary penalties

the provisions of this Daclaration, or as otherwise

o
(3
[¢]

pursuan

;

provided for in the Articles and Bylaws, the Board shall give the

sanctionad party written notice of the basis for such sanction and
shall be granted an opportunity to bs heard by the Doaxd no less

o+
o
N
S
)

‘iva (5) working days after such notice has been given.
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Section 2. Sevexability. Invalldation of any of these

covenants or restrictions by judgment or court order shall in no way
affect or limit any other provisions, which shall remain in full

force and effact.

Section 3, Construction and ¥Maintenance Easement. If any

portion of any exterior wall of a residence is situated within five
feet of any adjoining Lot line, a valid easement for the benefit of

the Owner of such residence is hereby created, five feet in width

.
fu
Q
(]
=
o
‘+
0]

along the open spaces, if any, of the adjoining Lot and ad
the Lot line, which easement may be usad by such Ownexr for access

for the maintenance and zrepair of the exterior of his or . her

rasidence.

Section 4. Rasement for Encroachments. If any portion of
a residence sncroaches. upon: the Common Area or upon a&ny adjeining
Iot, or any portion of 2 Common ArsA 2SnCTOACRes upon  any
rasidence, including any .uf e encroachments arising or resulting

Section 5. Utilities. Thera is hereby created a blanket

easement upon, across, over and under the Properties and Common Area

for utilities and the installation, replacement, repair and

maintenance of utilities, including but net limited to water, sewer,




gas, telephone, electricity and master television antenna systems,

if any, provided that blanket easement shall not extand under any

dwelling located on any Lot. By virtue of this blanket easement, it

shall be expressly permissible to erect and maintain the necessary

facilities, equipment and appurtenaices on the Properties and to

affix, repair and maintain water and sewer pipes

0
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talephene and television wires, circuits, conduits and meters. In

the event that any utility or guasi-utility company furnishing a

service covered by the general easement created herein requests a

egpecific easement by separate recordable document, Declarant

reserves and is heredbv given the right and authority to grant such .

easement upon, across, ovar, or under any part or all of the Common

Area without conflicting with tha terms hereof; providad, however,
that such right. and - authority- shall cease and terminate upon

convayance ' by -Declarant of the last Lot to the fixst purchaser

OABS L2 IIrN T

Saction 4. Riahts of Declarank Incident €9 Construction.

An easement 15 hereby retained by and grantad to Declarani, its

successors and assigns, for access, ingress and egrass over, in,

upen, undar and acress the Common Area, including but net limited to

the right to store materials thereon and %o makXe such other use

thereof as may be reasonable, necessarxy or incidental to Declarant’s

constructions on the Properties.




Section 7. Conflicts of Provisions. In

conflict between this Declaration, the Articles of Incorporation, or

Bylaws of the Association, this Declaration shall control. .In case

of any conflict between the Articles of Incorporation and the Bylaws
of the Assoclation, the Articles of Incorporation shall control.

Section 8. Condemnation. ZIn the evant that proceasdings are

initiated by any government or agency thereof seeking to take by
condemnation or by the power of eminent domain the Common Area, any
material part thereof, or any material interest therein, the
Association shall give prompt notice theresof, Including a

description of the part of or interest in the Coummon Area sought. to

be condemned, to all Memberzs. The Association shall have full power

and authority to defend. in such vproceedings and to represent the
Owners in any negotiations, .settlements,
condemning authority for acguisition
thereof, any improvements thereon, or any interest
Owner hereby appoints the Assoc
such purposes. Any award or proceeds of set
to the Association to be used as herein provided.

(a)y In tﬁe event that all the Common Area is itaken,
condenned, sold or otherwise disposed of, in lieu of or in avé'
thereof, any award oxr

bagis as in the




circumstances or as determined by Jjudicial decre=. If +the

% allocation of the condemnation award is already establisned in the
negotiations, judicial decree, or otherwise, thén in allocating the
condemnation award, the Assocliation shall employ such alleccation to
the extent that it is relevant and applicable.

(b} In the event that less than the entire Common

Area is taken, condemned, sold or otherwise disposad of, in lieun of

o
[0

or in avoidance thereof, +the condemnation award shall first
applied by the Association to the rebuilding and replacement of

those improvements on the Common Area damaged or taken by the

condemning public authority, unless sixty-~seven percent (67%) of the
Owners and sixty-seven percent (67%) of the First Mortgagees (based

upon. one vote for =sach.First Mortgage -hald) agree otherwise. Anv

-

n

urplus of the award . or . other  portion thereof not used for

ebuilding and replacement that is less than or egual to Five

H

Thousand Dollars {($5,000,00) shall be retained by the Association to

offset normal operating expenses, and any excess shall be
distributed by the Association on the same basis as indicated in
subparagravh (a) of this Section 8. No provision of the Declaration
or any other decument relating to the Properties shall be deemed to
give an Owner or any othef party priority over the righis of a First
Mortgagee pursuant tc the terms of a Pirst Mortgage in the case of

a distribution to the Owner of insurance proceeds or condemnation

H

awvarcz for losses to or taking of Lots or Common Area or both.

! 56
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Section 9. Duration. Revocation, and Amendment. Each and

every provision of this Declaraticn shall run with and bind the land

for a term of twenty-one (21) years‘from andl after +the dates of
recordation of this Declaraticn, after which time this Declaration
shall be automatically extended for successive periocds of ten (10)
y2ars each unless prior to %the end of any ten (10)-year extensilon
period the Owners of at least seventyv-five percent (75%) of the Lots

agree in writing that this nate at the end of

he extensicn pericd aration may be

the first twenty-one (21)-vear period, and during

[

quent extensions thexrzof

the Ownears or Ovner of nof

nt shall be

County, Arizona, and no such amendment made to the provisions hereof

shall be deemed void or ineffective mersly because such amendment is

non-uniform a&s to. all Lots, but no amendment may be made so long as
!

Declarant owns any Lot if the effect of such amendment is to limit

or take from Declarant any of the special or zreserved xights o

privileges of Declarant.

Notwithstanding anvthing to the contrary contained in this

Declarant shall (~termi: : 1 v amendments to

Dzclaration, if

nccrporation
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"instruments to be acceptable to the Veterans Administration, the
~ !

Federal Housing Administration of the U.S. Department of Hoﬁsing and
Urban Development, the Government National Mortgége Association, the
Federal National Hortgage Association, or the Federal Home Loan
Mortgage Corporation, then Declarant shall have and hereby
specifically reserves the right and power to make and execute any
such amendments without obtaining the approval of any Owners, Firs

Mortgagees, or any other person or entity.

Section 10, Apnexation. Additional residential property and

Common Area may be annexed by Declarant to the Propertiez with the
consent of two-—thirds (2/3) of each class of Members and the

recording of a Declaration of Annexation.

.

Notwizhstanding .the foregoing, so long as

o
(0]
0
[ 28]
Y
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single Lot, or until the year 2015, Declarant shall have the right
without any vote or consent whatscever, to record a Declaration of
Annexation and annex into the Properties any or all of +he land
ghown on the Plat as Block R. Whether or not annexed, perpetual
easements over all Common Arez and over all Common Property are
reserved in favor of such Block A, as rights appurtenant thereto,
for ingress, egress and utilities. If annexed, the land sm annexed
shall be subject to all terms and provisionsz hereof, excent as may

otherwise be set Forth in the Declaration of Annexation.

Section 11, FHA/VA Approval. Az long as thera iz Clasz B

membership, the following actions shall reguire the prior approval

58
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of the Federal Housing Adm 'nistration or the Veterans Administration
if such agencies have previously approved of this Declaration:
annexation of additional properties to the Properties, dedication or
transfer of Common Arsdr, a&nd amandment of this Declaration.

ection 12.  Ns-ure of Common Area. In recording +his

Declaration of Covenant.- Conditions, and Restrictions, Declarant
has designated certain a.. ras of land as Common 2rea intended for the
common use and enjovment of Owners for recreation and other related
activities. The Common Area is not dedicated to the public, but

rather is for the common use and enjovment of the Owners, as nore

b

ully provided in and limited by this Declaration.

IN WITNESS WHEREOF, the undersigned Declarant has hersunto set

its hand and seal as of .the day and year first above written.

CHICAGO TITLE INSURANCE COMPANY, a
Missouri corporation, as Trustee under its

Trust No. f2,059
By: L/@UA\K%ﬁji%UQQ

Titla:i \ Trust Of%yrgr
\

J
STATE OF ARIZONA )

ss.

COUNTY OF PIMA )
Thiz instrument was acknowledged before me this 22 day of
May , 1997, by James V. Stoyanoff , as Trust Officer of

Chicago Title Insurance Company, a Missouri Corporation, as Trustee
under Trust ¥e. 12,058

K\‘-—"N5€Ery Public '

g ™ ——enm e §
My Commission Expires: OFFICIAL SEAL

.‘.ﬂ.'
4-23-98 @‘.\ NITA K. BLYTHE
.6‘:‘

59 g Notary Public - State of Arizena
PIMA COUNTY

My Comm. Expires




Beneficilary Approval

StarPass Properties, L.P.,

a Delaware Limited Partnership,
doing business in Arizona as
Starpass Devalopment Properties Limited Partnership

By StarPass Davelopment Corp., a Delawars corporation,

General Partner

By:

o (.~

Id

G-

Titlé:”

STATE OF ARIZONA
) ss.
COUNTY OF PIMA )

his instrument was acknowledged before me this

Hay ,..1997, by, V. Kulka

Starpass. . Develorment: :Corp.,

Partner of Starr Pass. Properties,

pdrtnershipu

My Commission Expires:

PiMA COUNTY
My Comm, Explras [snuary 29, 200!

C:\FILES\DEY-COH\Q- HOLLCW\CC&R

185683

Nctary Public

oko

a Delawares

L.P.,

r%f - s (.’.,‘C\/CL (_(Df: COL, 7L LUC -,-— Va C."\;u' .

21lst day of

as Director of Constructiops

a

corporation,

as General

Delawvare limited
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